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REPORT TO: Cabinet 

DATE: 10 October 2018 

PORTFOLIO: Cllr Clare Cleary - Housing and Regeneration 

REPORT AUTHOR: Ian Halliday (Environmental Protection Manager) 

TITLE OF REPORT: The Animal Welfare (Licensing of Activities Involving 
Animals) (England) Regulations 2018 

EXEMPT REPORT  
(Local Government 
Act 1972, Schedule 
12A)  

Options Not applicable 

KEY DECISION: Options If yes, date of publication:  

  
1. Purpose of Report 
 
1.1 To brief Cabinet Members of the forthcoming changes to the way in which animal   

boarding establishments, dog breeding establishments, pet shops and riding 
establishments are to be licensed by the Council and the commencement of 
responsibility for the licensing of the keeping of animals for exhibition. 

 
2. Recommendations  
 

I recommend that Cabinet: 
 
2.1 Notes the changes to the way in which animal-related activities are to be licensed;  
 
2.2 Agrees to the proposed fee structure set out in paragraph 3.22 below. 
 
2.3 Delegates decisions to the Head of Regeneration and Housing Services in relation to:- 
 

(i) risk rating appeals; 
(ii) the suspension or variation of licences; and 
(iii) reviewing the fee levels annually and adjusting the fees as required.  

 
3. Reasons for Recommendations and Background 
 
3.1 The Council is at present responsible for the regulation of a variety of animal-related 

businesses, as well as the keeping of specified dangerous animals by individuals. The 
licence types currently issued by the Council are: 
 

 Animal boarding establishment licences (e.g. kennels, catteries, home boarders, 
pet day care); 

 Dog breeding establishment licences (premises used for, or in connection with, 
the commercial breeding of dogs); 
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 Pet shop licences (any business keeping animals with a view to selling them as 
pets); 

 Riding establishment licences (premises keeping horses and ponies for hire for 
riding, or for riding tuition – excluding livery stables). 
 

3.2 The current number of licences issued by the Council are as follows: 

 26 x Animal boarding establishment licences  

 7   x Pet shop licences  

 2   x Riding establishment licences  

 1   x Dog Breeding licence  
 

3.3 In addition to the licences issued by the Council, Lancashire County Council is 
currently responsible for registering any performing animals based within Hyndburn. 

 
3.4 Numerous pieces of legislation and secondary legislation regulate the licence types set 

out above. Adoption of conditions and implementation of processes have historically 
been left to the discretion of individual licensing authorities which has led to wide 
variation of requirements as to how to apply for licences and comply with locally set 
conditions. This can cause uncertainty and confusion for businesses operating in a 
number of areas. In addition, currently all types of licence are standalone, so a 
business that offers two or more of the licensable activities (for example a pet shop 
that also offers accommodation for dogs and cats) would have to apply for both a pet 
shop and animal boarding establishment licence, with the additional expenditure 
incurred. 

 
3.5 The Animal Welfare Act 2006 introduced a licensing power which enabled nationally 

set regulations to be made for any animal-related activities. As a result, The Animal 
Welfare (Licensing of Activities Involving Animals) (England) Regulations 2018 (“the 
regulations”) were published earlier this year, which will significantly change the way 
animal related businesses are inspected and licensed. 

 
3.6 The regulations are due to take effect on 1 October 2018 and they define the animal 

based activities that require licences, as follows:- 
 

 Selling animals as pets (or with a view to their being later resold as pets) in the 
course of a business; 

 Providing or arranging for the provision of accommodation for other people’s cats or 
dogs in the course of a business; 

 Hiring out horses in the course of a business for either riding or instruction in riding; 

 Breeding three or more litters of puppies in any 12-month period; or breeding dogs 
and advertising a business of selling dogs. 

 Keeping or training animals for exhibition in the course of a business for 
educational or entertainment purposes. 

 
3.7 The first significant change is that all four existing types of licence, together with the 

additional activity of keeping and training animals for exhibition, (which is to brought 
over from Lancashire County Council), will be encompassed by one new ‘Animal 
Activity licence’. If an applicant is running more than one licensable animal related 
activity, each activity will be assessed separately and set out in one licence. The length 
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of licence (previously one year in most cases) may be anything between one and three 
years dependent on the outcome of their inspection and the type of licence. 

 
3.8 Existing licences that are issued up to 30 September 2018 will continue until their 

stated expiry dates and will then be renewed under the new regulations. 
 
3.9 The Council’s existing arrangements include locally set licence conditions. The 

regulations now include set conditions which cannot be changed in any way. There are 
general conditions to be applied on all licences which deal with matters such as record 
keeping, types and numbers of animals, staffing, maintaining a suitable environment 
and diet, monitoring behaviour, handling of the animals, protecting the animals from 
pain, suffering, injury and disease and dealing with emergencies. The regulations also 
include specific conditions that are tailored to each animal activity and both sets of 
conditions will now form the basis on the new licences going forward.  

 
3.10 A set of conditions that apply to each animal activity can be viewed by following the link 

in paragraph 7.1 below. 
 
3.11 The new regime requires a ‘qualified inspector’ to carry out inspections and in the case 

of the grant of a dog breeding establishment, and at grant and renewal of horse riding 
establishments, they must be accompanied by a veterinary surgeon. To qualify to 
inspect these premises a person must hold a Level 3 certificate granted by a body 
recognised and regulated by the Office of Qualifications and Examinations 
Regulations.  

 
3.12   Transitional provisions are in place to enable any person that can show evidence of at 

least one year of experience in licensing and inspecting animal activities businesses to 
carry out the inspections until October 2021. After that time, the above requirements 
will need to be met. In the past, inspections of premises have been carried out by 
experienced Environmental Standards Officers in Regeneration and Housing Services 
who will therefore meet the transitional provisions requirement. 

 
3.13  Under the new arrangements, the inspection process will be much more 

comprehensive and built around providing the premises with a ‘risk rating’. This 
process will establish whether the business is ‘low risk’ or ‘higher risk’ based on the 
level to which it meets the standards set out in regulations and guidance. The business 
is then awarded between one and five stars, thus determining the length of the licence 
which can be between 1 and 3 years. The exception is ‘Keeping and Training Animals 
for Exhibition’ for which all licences will be issued for 3 years as default. The star rating 
will be displayed on the licence and included in the Council’s public register. 

 
3.14  Recently published guidance from Defra advises that if a business is certified by a 

UKAS-accredited body to operate animal welfare certification, it should be considered 
low risk and receive the higher star rating, unless there is evidence of poor animal 
welfare or non-compliance. Existing businesses that are not certified must be assessed 
using the risk rating system to ascertain their star rating. New businesses that are not 
certified will automatically be considered high risk as they have no operational history. 

 
3.15 Operators of businesses will be able to appeal their risk rating and procedural guidance 

issued by Defra suggests that this should be dealt with by the head of the department 
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that issued the licence or by a designated deputy. It is proposed, therefore, that any 
such appeal is to be determined by the Head of Regeneration and Housing Services.  

 
3.16  If the grant of a licence is refused the operator will be able to appeal to a First Tier 

Tribunal which would comprise a panel with specialist knowledge administered by HM 
Courts and Tribunal Service. 

 
3.17 The legislation states that the Council may suspend, vary or revoke a licence if they 

are satisfied that:  
a) The licence conditions are not being complied with, 
b) There has been a breach of the Regulations, 
c) Information provided by the applicant was false or misleading, 
d) It is necessary to protect the welfare of an animal. 
 

3.18  Where the Council chooses to vary or suspend a licence the licence holder has 7 days 
in which to make written representations to the Council which must make a decision on 
how to proceed and notify the licence holder within 7 days of receiving those 
representations. 

 
3.19   Due to the short timescales involved it is proposed that the process of hearing any such 

representations and the subsequent determination on how to proceed will be dealt with 
by the Head of Regeneration and Housing Services.  

 
3.20 Where the Council decides to revoke a licence the licence holder has 28 days to 

appeal to the First Tier Tribunal which can either confirm the decision of the Council to 
revoke the licence or overturn the decision and reinstate the licence with or without 
modification. 

 
3.21 The animal licensing scheme falls within the definition of ‘services’ and is subject to 

the EU Services Directive, incorporated in to UK law as the Provision of Services 
Regulations 2009. The proposed fees are therefore split into two parts – the application 
fee, payable at the time of submission to cover the Council’s costs in considering and 
determining the application, and the licence fee payable on granting the licence, which 
covers ongoing enforcement and compliance requirements. 

 
3.22 The proposed fees are set out in the Table below: 
 

Application Type Part A Fee Part B Fee Total Fee 
(Parts A and B) 

Additional Costs 
to Applicant 

New  £210 £48 £258 Vet fees where 
required 

Renewal £180 £48 £228 Vet fees where 
required 

Variation to 
Licence / 
Adjustments to 
Licence 

£48 N/A £48 N/A 

Variation to 
Licence / re-
evaluation of 
rating 

£121 N/A £121 Vet fees where 
required 
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Notes 
1. Part A relates to the costs of processing the application through to determination. 
2. Part B relates to the costs of compliance and enforcement of the licensing regime. 
3. Fees will apply to new businesses from 1st October 2018, existing businesses will not need to apply for a new 

licence until the end of the year when their current licence expires. 

4. Fees will be reviewed in line with existing licensing fees. 

 
4. Alternative Options considered and Reasons for Rejection 
 
4.1 The Council has no alternative but to comply with the Regulations and to implement 

the new licensing regime from 1 October 2018. 
 
5. Consultations 
 
5.1 The key changes and duties under the Regulations have been communicated to 

holders of animal related licences in the borough affected by the changes and the 
website has been updated with a link to the new guidance notes on conditions for each 
of the activities covered. 

 
6. Implications 
 

Financial implications 
(including any future financial 
commitments for the Council) 
 

There are no major financial implications for the 
Council. Failure to approve an appropriate fee 
for the licence could mean that the licence fee 
may be challenged. The proposed fees have 
been calculated using the hourly rates for the 
relevant officers and an assessment of the time 
required to carry out the licensed tasks. The 
fees will be reviewed annually and adjusted 
accordingly to either reduce the fee levels to 
reduce any surplus or increase the fee levels to 
repay any deficit in costs from previous years. 

Legal and human rights 
implications 

Failure to act appropriately under the legislation 
will make the Council non-compliant with 
legislation and prevent appropriate regulatory 
action being taken to safeguard the welfare of 
animals in the Hyndburn area. No human rights 
implications have been identified. 

Assessment of risk 
 

Failure to regulate animal welfare activities may 
result in serious harm to animals and have a 
serious reputational impact on the Council. 

Equality and diversity 
implications 

None arising from this report. 

 
7. Local Government (Access to Information) Act 1985: 

List of Background Papers  
 
7.1     The Regulations and Guidance notes referred to in this report can be found here: 

http://www.cfsg.org.uk/_layouts/15/start.aspx#/SitePages/Legislation%20and%20Guidance.aspx 
 
7.2  Open for business: LGA guidance on locally set licence fees: 
 https://local.gov.uk/open-business-lga-guidance-locally-set-licence-fees 
 
7.3 BIS Guidance for Business on the Provision of Services Regulations: 

http://www.cfsg.org.uk/_layouts/15/start.aspx#/SitePages/Legislation%20and%20Guidance.aspx
https://local.gov.uk/open-business-lga-guidance-locally-set-licence-fees
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         http://webarchive.nationalarchives.gov.uk/20121205034810/http://www.bis.gov.uk/files/file53100.pdf 
 
7.4  Defra Guidance: Animal Welfare Licence Fees – A Practical Guide to Fee Setting 

http://webarchive.nationalarchives.gov.uk/20121205034810/http:/www.bis.gov.uk/files/file53100.pdf

