HYNDBURN BOROUGH COUNCIL
APPROVAL FOR URGENT EXECUTIVE (CABINET) DECISION

(Executive Procedure Rule B16)

5.1

5.2

5.3

Summary and Approvals

Title of Report Leisure Transformation Project - Wilson Playing Fields Site - 278
Agreement

Report Author Helen McCue Melling

Purpose of Report To seek approval from Cabinet to enter into an agreement,
pursuant to Section 278 of the Highways Act 1980, with Lancashire County Council
to carry out highways works to complete the construction of the new leisure facility at
the Wilsons Playing Field site.

Decision requested As detailed in the main report attached, dated x June 2025
Reason for Urgency

Since Universal Civils and Build Limited (Universal) were appointed as the
replacement Contractor in December 2024, the construction of the new leisure
facility at Wilson Playing Fields is progressing very well and Universal are ready to
start off site highways works as part of the development plans.

Whilst LCC require Universal to enter into a licence to work on the highway this is
dependent on the Council entering into the 278 Agreement with LCC.

The highways works are due to commence in May and, as such, time is of the
essence to seek Cabinet's approval and for the Council to enter into the 278
Agreement with LCC to avoid delays which will probably lead to  significant
additional costs for the Council. To wait until the next formal Cabinet meeting will
result in delays of this vital work and the Council will be liable for costs of the delay.

Approvals of Members and Officers

Designation Signature to give Approval

Elected Members

Leader of the Council Clir Munsif Dad

(Approved by e-mail — 07/05/25)
Deputy Leader of the Council Clir Melissa Fisher

(Approved by e-mail — 07/05/25)
Portfolio Holders Clir Noordad Aziz

(Approved by e-mail — 07/05/25)
ClIr Vanessa Alexander
(Approved by e-mail — 07/05/25)
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Mayor (to agree to exempt from call-in) Clir Mike Booth
(Approved by e-mail — 08/06/25)

Officers

Chief Executive }\ \b
— _
G

Deputy Chief Executive (only in the | Not required
absence of the Chief Executive or if the
Chief Executive is the decision taker)

Monitoring Officer (only in the absence of | Not required
the Chief Executive and Deputy Chief
Executive or if one is absent and the
other is the decision taker)

Chief Officer/Head of Service /
/ / (
v S22

/4 H 7y

7. Date of Decision (when finally approved): ¢ Maﬂ 0025
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REPORT TO: CABINET

DATE: 18th June 2025

PORTFOLIO: Councillor Noordad Aziz - Deputy Leader of the

Council (Transformation, Education and Skills)
& Councillor Vanessa Alexander (Resources and
Council Operations)

REPORT AUTHOR: Helen McCue Melling Regeneration & Property
Manager

TITLE OF REPORT: Leisure Transformation Project - Wilson Playing
Fields Site - 278 Agreement

EXEMPT REPORT No Paragraph 5 - In respect of which a claim to legal

(Local Government professional privilege could be maintained in legal

Act 1972, Schedule proceedings

12A)

KEY DECISION: Options If yes, date of publication:

1.

1.1

2.1

2.2

Purpose of Report

To seek approval from Cabinet to enter into an agreement, pursuant to Section 278 of
the Highways Act 1980, with Lancashire County Council to carry out highways works to
complete the construction of the new leisure facility at the Wilsons Playing Field site.

Recommendations

That Cabinet

agrees to delegate authority to the Head of Regeneration & Housing to take the steps
necessary to enter into an agreement pursuant to Section 278 of the Highways Act 1980,
with Lancashire County Council (LCC), for the carrying out of highways works, as part
of the Wilson Playing Fields Development;

agrees to underwrite the cost of the works for a sum of £60,000 as required by LCC in
the event that the works are not completed in accordance with the Section 278

Agreement.
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3.2

3.3

3.4

3.5

3.6

3.7

3.8

3.9

3.10

Reasons for Recommendations and Background

Cabinet previously approved the construction a new leisure facility at Wilsons Playing
Fields, Clayton Le Moors and accepted £2,640,000 grant funding from Sport England
towards the cost of the project.

Planning permission was granted in February 2023 and the Council entered into a
Development Agreement (dated 30t September 2023) with Alliance Leisure Services
Limited (Alliance) to provide project management services and procurement of a
contractor to construct the new facility.

The development requires the carrying out of off site highways works, which need to
be agreed by the Council, the contractor and LCC in its capacity as highways authority.

In September 2024, I1SG Ltd, the contractor appointed by Alliance, went into
administration and a replacement contractor, Universal Civils and Build Ltd (Universal),
was appointed following Cabinet approval in December 2024.

The Council has entered into a Variation Agreement with Alliance which varies the
original Development Agreement of September 2023 to provide for the appointment of
Universal to complete the development at the agreed revised sum.

Universal are now ready to commence the off site highways works and have agreed
the specification for the same with LCC. LCC will provide a licence to Universal to
construct the highways works on the basis that the Council has entered into an
agreement with LCC pursuant to Section 278 of the Highways Act 1980 (278
Agreement).

The 278 Agreement between LCC and the Council requires the Council to agree the
specification of the works with LCC and to provide an indemnity to LCC to the value of
£60,000. This is a standard requirement by LCC for an agreement of this type.

The Variation Agreement between the Council and Alliance includes the carrying out of
the highways works and requires Alliance to use reasonable endeavours to ensure the
Section 278 Works are carried out in accordance with the 278 Agreement.

Alliance are required to ensure Universal keeps the Council indemnified against all
claims, demands, proceedings, costs, charges, loss and expense incurred by the
Council in respect of any breach of the 278 Agreement as a result of the act, omission
or neglect by Universal or their agents or sub-contractors.

Alliance themselves are required to indemnify the Council against all claims, demands,
proceedings, costs, charges, loss and expense incurred by the Council in respect of
any breach of the 278 Agreement as a result of the act, omission or neglect of Alliance
and or their agents or sub-contractors
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Alternative Options considered and Reasons for Rejection

As LCC are the Highways Authority and work is required to their highway, there is no
alternative but to enter into the proposed agreement under Section 278 of the Highways

Act 1980.

Consultations

Consultation with the portfolio holder and Executive Director (Resources)

Implications

Financial implications (including
any future financial commitments
for the Council)

The off site highways costs and costs of
entering into all legal agreements are
included in the approved budget The £60k
required to underwrite the 278 works would
be an additional cost if required which
would then be recovered from Alliance and
or Universal.

Legal and human rights
implications

The Council will be bound by the Section
278 Agreement with LCC. Alliance (in
accordance with terms of the Development
Agreement and Variation Agreement) has
indemnified the Council for any breach that
occurs as a result the act, omission or
neglect of Alliance and / or their agents or
sub-contractors and they shall require
Universal to provide the same indemnity to
the Council. This helps to off-set the risk to
the Council in respect of the provision of the
£60k indemnity to LCC.

Assessment of risk

As with all projects, risks cannot be
eliminated but they have as far as possible
been identified and assessed throughout the
process including input from LCC as part of
the design and approval of the work.
Appropriately, skilled and experienced
contractors will be appointed to carry out the
work.

Equality and diversity implications
A Customer First Analysis should be
completed in relation to policy
decisions and should be attached as
an appendix to the report.

N/A
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7.1

8.1

Local Government (Access to Information) Act 1985:
List of Background Papers

Cabinet December 2024
Cabinet October 2023
Cabinet March 2023
Cabinet September 2022
Cabinet June 2022
Cabinet December 2021
Cabinet July 2021
Cabinet February 2021
Council November 2020
Cabinet 22 January

Freedom of Information EXEMPT REPORT

The report does not contain exempt information under the Local Government Act 1972,
Schedule 12A and all information can be disclosed under the Freedom of Information

Act 2000.
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