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Application Number: 11/20/0204 

 

Full Application: Major Full: Erection of 100% affordable, zero carbon 

housing scheme of 46 properties across a mix of 

apartments and family homes, including a community 

training hub, communal growing space; a children’s play 

area, private and communal gardens, and associated 

landscaping, parking and cycle storage.    

   

Address: Land adjacent to Charter Street, Accrington BB6 0LF 

  

Determination by:    23rd Jan 2021 (extension agreed) 

 

Applicant:   Buildings for Humanity 

 

Agent:     Zara Moon Architects 

    

The application is before Planning Committee as it is not in line with planning policy. 

 

Application Site 

 

The existing site is located adjacent to Charter Street in Accrington; to the rear of Lonsdale 

Street, is and accessed from Howard Close and the pedestrian route from the public cycle 

path. There are also unofficial desire lines across the site utilised as a short cut from charter 

Street to the pubic cycle path and Howard Close. 

 

The site has a public recreation corridor / cycle route passing through the site to the North 

which is surrounded by trees, and connects to local amenities to the East such as the public 

open space, Accrington Railway Station, Tesco supermarket, and providing cycle access 

through to the town centre. To the West the cycle path provides connections to Church and 

Oswaldtwistle railway station, employment sites, public open space, and access into 

Oswaldtwistle. The cycle path is part of the existing National Cycle Network (Route 6) and is 

a key strategic route in Hyndburn. 

 

Beyond the cycle path to the North is the railway line; to the West is a back street behind the 

terraced properties of Lonsdale Street; to the South is Robert Nicholas Steels and Charter 

Street; and Howard Close is to the East. 

 

The site is currently accessed via Howard Close, and the pedestrian route from the public 

cycle path. There are also unofficial desire lines across the site used as a popular short-cut 

from Charter Street to the public cycle path and Howard Close. 

 

Proposal 

 

The proposal is to create a 100% affordable, ‘zero carbon’ 46 property scheme across a mix 

of apartments and family homes. The proposed development includes a community training 
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hub; communal growing spaces; private and communal gardens; and associated 

landscaping, parking, and cycle storage. 

 

The communal play area element of the development has been removed.  

 

Consultations 

 

Public consultation: No comments have been received. 

 

LCC Highways: Initial comments were received which required some amendments to 

layout. These have been received and the development is acceptable provided conditions 

relating to the following are attached: 

 

 Construction Management Scheme 

 Survey retaining walls 

 Site access 

 Adoptable standards 

 Management and maintenance of roads  

 Internal estate roads  

 Car park management plan at communal hub 

 Driveways 

 Electric vehicle points 

 Cycle provision  

 

Lead Local Flood Authority:  No objection subject to conditions regarding surface water 

drainage. 

 

East Lancashire Hospitals NHS Trust: £26897 requested towards NHS local funding 

requested. 

 

United Utilities: Drainage has not been concluded due to blocked watercourse- therefore 

conditions are required in relation to drainage scheme being submitted and agreed.  

 

HBC Environmental Health: No objection- the following conditions are requested: 

 Contamination,  

 Dust  

 Vibration 

 Construction phase  

 Lighting  

Further information has been submitted in relation to vibration from the railway and following 

consideration this is not considered to be an issue.  

 

HBC Parks: Initial comments highlighted that the on-site open space (play area) was not 

compliant with the Council’s standards, this was requested to be removed. Off-site 

contribution requested £32223  
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In consideration of the submitted open space management plan for the development, the 

following comments have been received: 

 

Document has not been updated to reflect the removal of the play area from the proposal on 

the advice of the Parks team.  

The plan would place unacceptable financial risk/ liability with Hyndburn Borough Council at 

a time when the council are trying to reduce maintenance its liabilities to maintain a 

balanced budget.  

The LMP is unacceptable for the following reasons: 

1. The potential impact on existing resources to carry out periodic inspections of the 

landscaped areas to ensure compliance with the landscape management schedules would 

be outside of the Council’s ability to facilitate.  

2. The potential for maintenance responsibility to default to HBC in the event that the 

Landscape Management Company were to fold or default on their maintenance 

responsibilities is untenable and could adversely affect service delivery.  

3. Whilst there is mention of a diminishing bond to cover the costs of maintenance, the 

value of the bond is not stated and as a diminishing bond there would come a time when the 

total bond would be exhausted, thereby leaving HBC with an unacceptable financial burden 

to maintain the landscaped areas.  

 

HBC Ecologist: Ongoing discussions. Final comments are as follows (objection): 

 Fails to comply with the National Planning Policy Framework and local planning 

policies, results, in the loss of biodiversity and failure to comply with Section 40 of the 

Regulations. 

 The application fails to provide adequate information relating to the impact of habitat 

loss on European Protected Species and has not provided sufficient assessment of 

the need for development against the 3 EPS derogation tests.   

 The loss of trees of conservation value due to development is so massive that the 

application fails to comply with local planning policies DM DPD Policy DM17. 

 The loss of Biological Heritage Site and Principal Habitat Deciduous Woodland has 

not been proven for the purpose of DM DPD Policy DM18 2c, the application fails to 

comply with local planning policies. 

 The development results in 76% loss of biodiversity, equivalent to 1.45 habitat units 

lost.  Section 175 of the NPPF states that if significant harm to biodiversity resulting 

from a development cannot be avoided, adequately mitigated, or compensated then 

planning permission should be refused. 

 The submitted Preliminary Ecological Appraisal (PEA) fails to comply with the 

Chartered Institute of Ecological and Environmental Management Guidelines for the 

Preliminary Ecological Appraisal Second Edition 2017 and provisions of DM DPD 

Policy DM18.   

 

Number of Lost Trees Due to Development 

 

 At the pre-application advice stage the applicant was advised to retain the woodland 

running parallel to the cycle track; this would permit the retention of a wildlife corridor 

for the length of the cycle track and Biological Heritage Site (BHS).   
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 The proposal includes the loss of the entire woodland, and the reorientation of the 

cycle track directly into the Biological Heritage Site resulting in the loss of trees and 

the very essence of a substantive part of the BHS.   

 

 The number of trees lost due to development is in the region of 300-600 trees.  No 

mitigation to avoid the loss of trees has been considered within the design process.  

The application results in the loss of almost every tree on site, with no consideration 

for the need to create a layout that works in balance with the available ecological 

assets. This is against the provisions of Policy DM17. 

 

Assessment of Ecological Impact 

 

 No ecological impact assessment on these designated habitats has been received. 

 Decline and deterioration of commuting and foraging habitat and its fragmentation 

due to development, is probably the principal cause of the decline of bat populations.  

Bat disturbance through loss of habitat may be significant, in the case of this 

application the loss of connective and foraging habitat, has not been adequately 

assessed to determine if this constitutes ‘disturbance’ and therefore a direct impact 

on the Bat population.  The Preliminary Ecological Appraisal is not conclusive, the 

word choice “not likely” is unclear when used in this context.  The PEA has not 

undertaken the necessary phase 2 Bat activity surveys to conclude that the 

Favourable Conservation Status of European Protected Species will not be affected 

due to habitat disturbance. 

 

Quality and Designation of Lost Meadow due to Development 

 

 The information submitted by the applicant regarding the conservation value of the 

grassland is inaccurate. 

 

Biodiversity Net Gain 

 

 HBC Planning Policy Env2: Natural Environment Enhancement is not met  

 The proposed mitigation is inadequate and does not achieve a BNG, as such Section 

170d of the NPPF is not met. 

 

 A basic level BNG metric calculation demonstrates that the development will result in 

the approximate loss of 1.45 habitat units, which equates to a 76% loss of 

biodiversity.  The loss of 76% biodiversity must be regarded as extremely significant. 

 

Environment Agency: The application demonstrates that it will be possible to manage the 

risks posed to controlled waters by this development. Further detailed information will 

however be required before built development is undertaken. A suitable condition is 

therefore attached  
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HBC Regeneration: The application is welcomed although it is noted that the apartments 

are outside the policy requirement of 250m of the town centre, and units should accord with 

the policy requirements in terms of sizes.  

 

Lancashire Police: Comments have been received and an informative is attached  

 

Lancashire Fire and Rescue: No comments have been received.  

 

LCC Footpath Officer : The following comment has been provided: 

 

 The existing cycle route to the north of the development site is part of the existing 

National Cycle Network (Route 6) and is a key strategic route in Hyndburn.  

 The existing route should not be compromised by the new development and as it is 

proposed to be moved, it should be improved if possible.  

 Recommend that this width of cycleway is increased this location as an opportunity 

to improve the existing route. 

 Residential blocks adjacent to the cycleway will have windows overlooking the route 

and this increased visibility is to be welcomed. 

 Concerns regarding the impacts that moving the path closer to the existing woodland 

to the north. 

 Planting should be designed to incorporate slow-growing vegetation close to the 

path. 

 Concerns that moving the cycleway closer to the existing woodland to the north and 

with new buildings of considerable scale and planting to the south will create a 

'tunnel effect' reducing the current more open feel of the cycleway which may deter 

some users. 

 

 

LCC Education: Contribution not required.  

 

Coal Authority: No comments have been received.  

 

Electricity Northwest: Could have an impact on infrastructure- informative is attached  

 

National Grid/Cadent: No comments received.  

 

Relevant Planning History 

 

None relevant  

 

Relevant Policies   

 

Development Plan 

 

Hyndburn Core Strategy (CS) 

 



 

 

6 

 

Policy BD1  The Balanced Development Strategy 

Policy H1  Housing Provision 

Policy H2  Affordable Housing 

Policy HC1  Green Space and Facilities for Walking and Cycling 

Policy HC3  The Design of Residential Roads 

Policy HC4  Community Benefits/Planning Obligations 

Policy Env2  Natural Environment Enhancement 

Policy Env4  Sustainable Development and Climate Change 

Policy Env6  High Quality Design 

Policy Env7  Environmental Amenity 

 

Development Management Development Plan Document (DMDPD) 

 

Policy GC1   Presumption in favour of Sustainable Development  

Policy GC2   Infrastructure, Planning Obligations and CIL 

Policy DM10   New Residential Development 

Policy DM11   Open Space Provision in New Residential Development 

Policy DM12   Affordable housing 

Policy DM16  Housing standards  

Policy MD17  Tree woodlands and Hedgerows 

Policy MD18   Protection and enhancement of the Natural Environment 

Policy DM19   Protected Species 

Policy DM20   Flood Risk Management and Water Resources 

Policy DM24  Contaminated or Unstable Land and Storage of Hazardous  

   Substances 

Policy DM25   Pollution Control 

Policy DM26  Design Quality and Materials Policy  

Policy DM29  Environmental Amenity 

Policy DM31  Waste Management in all new development 

Policy DM32   Sustainable Transport, Traffic and Highway Safety 

 

Material considerations 

 

National Planning Policy Framework (NPPF)   

National Planning Practice Guidance (NPPG) 

Hyndburn Borough Council Car Parking and Access Standards (2010) 

Householder Design Guide (SPD) 2009 

DCLG- Technical Housing Standards March 2015. 

DMDPD Guidance Notes  

NERC Regulations 

Habitats Survey 2019 

Department for Transport’s 'Gear Change' policy document (July 

2019) 

Sustrans traffic-free routes and greenways design guide any planting 
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Observations 

 

Key issues for consideration in relation to this application are 1) Principle of the 

development, 2) Viability Assessment 3)Traffic and Highway Safety, 4) Design, Scale and 

Layout 5) Housing mix 6)  Affordable  housing,  7) Housing standards,  8) Residential 

amenity, 9) Open Space 10) Ecology 11) Drainage  12) Other matters Neighbours 

objections. 

 

Principle of development  

 

Section 38 (6) of the Planning and Compulsory Purchase Act 2004 requires that the 

determination of applications under the Planning Acts should be in accordance with the 

Development plan unless material considerations indicate otherwise. In this instance the 

Development Plan comprises the saved policies of the Hyndburn Core Strategy (CS) and 

the Development Management Development Plan Document (DMDPD). A full list of the 

relevant policies and material considerations are provided earlier in the report. 

 

The site is allocated for housing and as such the principle of the development is acceptable 

subject to the consideration of the other relevant local and national planning policies. 

 

Viability Assessment  

 

The NPPF and policies in both the Core Strategy and the Development Management 

Development Plan Document all refer to viability of developments. They allow for viability to 

be taken into account in relation to the provision of affordable housing, room sizes and 

offsite contributions such as open space. The relevant policies are noted in the relevant 

sections of the report below.  

 

In this case the applicant has submitted a Viability Appraisal (VA) which has been 

considered by an independent external consultant; Keppie Massie (KM). Keppie Massie 

have  concluded that even without the offsite contribution costs that are required for 

biodiversity, open space etc the development is considered to be unviable. The consultant 

considers costs have been underestimated in the viability appraisal submitted - however it 

has been agreed not to pursue the assessment further as the outcome on viability will only 

worsen. Therefore off site costs which are viability testable such as open space will not be 

required for tis development. Should the site come forward for market housing or a different 

scheme, this would need to be reassessed. 

 

Traffic and Highway Safety  

 

Policy Env7 of the Core Strategy aims to avoid development which has an unacceptable 

adverse impact by reason of traffic, and Policy HC3 deals with the design of residential 

roads. DMDPD DM 32 provides further detail in relation to traffic and highway 

considerations.  The revised NPPF supports this. 
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The applicant has submitted a Transport Statement which has been considered in detail by 

the Highways Authority (HA). Initial comments were received from the HA which resulted in 

some changes to the proposal and amended plans being submitted.  

 

The sole vehicle access to the site is proposed via an extension to Howard Close on the 

western most cul-de-sac. One of the requested amendments was to ensure that the roads 

could be adopted by Lancashire County Council and this has been done. There are also 

missing details in relation to retaining walls bounding the site and back Lonsdale Street and 

Charter Street which can be requested via a condition. 

 

A swept path analysis is provided to highlight the refuse vehicle turning areas and it is 

understood that the management company will move the refuse bins on collection days 

between the internal storage areas and to the kerbside collection points to allow the 

operators to collect the waste. This is considered acceptable by Highways Officers.  

 

Plans for the culvert have been provided and there are no sections under the new estate 

road. 

 

The stepped access to Charter Street has been amended to provide a ramp which will 

enable access for all users and will better serve the residents of the development site and 

the HUB. There are 10 car parking spaces proposed including 4 disabled parking bays. 

This level of car parking exceeds the maximum standard which is 6 spaces based upon the 

floor area of 128sqm. However the HA would support this over provision of parking given 

that parties and events could easily exceed this number of vehicles and lead to overspill car 

parking on the surrounding highway network which could subsequently be detrimental to 

pedestrian and cycle movements. To ensure that no overspill car parking occurs and that 

sustainable transport is supported a car park management plan is prepared prior to first 

occupation and reviewed at least annually to address any issues. Visitors must be 

encouraged to travel sustainably on foot or cycle and by public transport. A suitably worded 

condition can be attached to ensure this is done.  

 

In conclusion, with the inclusion of the requested conditions, and in the absence of an 

objection from the Highway Authority, Officers consider the development is acceptable and 

in accordance with the relevant local and national planning policy in this regard. This weighs 

in favour of the development in the planning balance. 

 

Design, Scale and Layout  

 

Core Strategy Policy Env6 places emphasis on high quality design and requires an 

enhancement of the character and quality of both townscape and landscape. High quality 

design must take into account urban form, urban grain, landscape, density, mix, scale and 

appearance. This is also reflected in the requirements of DMDPD DM26 and at a national 

level in the NPPF.  

 

The Design and Access Statement submitted states that the development is a mixed tenure, 

100% affordable housing scheme which the applicant states will be ‘zero carbon’. The 
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scheme incorporates 46 properties across 36 apartments and 10 dwelling houses. The 

layout of the housing and associated hub (which will be available for community use) will be 

a green internal outlook with communal planting areas. There is an existing cycle path to the 

north of the site which can be accessed through the centre of the site- the houses will also 

provide some natural surveillance to this path. 

 

The applicant has amended the scheme to move the cycle path further north into the 

woodland area- although no specific details have been provided in terms of width- specific 

details of the cycle path could be dealt with through a planning condition. Directly adjacent 

to the footpath would be the tall apartment buildings and some planting and lighting 

provided. Note that as the path moves into the woodland area it would be further within the 

trees. Comments have been received from Lancashire County Council’s Footpath Officer 

who has raised concerns with regards to the tunnel effect created on the footpath by moving 

it and also that people maybe put off using this route as a result. Comments have also been 

provided in relation to the impact on the woodland which is classed as a Biological Heritage 

Site. The full comment has been provided in the consultation section of the report and these 

matters are addressed further in the biodiversity section of this report. 

 

The layout has also been amended to remove the play area from the development which is 

welcomed as the play area did not meet the requirements set out in the guidance notes of 

the Development Management Development Plan Document. Further amendments have 

been made to increased garden sizes, which is again welcomed and it was considered by 

Officers that they were originally laid out too small.  

 

The house designs are considered acceptable and in keeping with the locality, although they 

are not completely traditional in design it would be an interesting addition to the area. A 

materials constitution could be included to ensure suitable materials are used during 

construction.  

 

Overall therefore in terms of design and layout of the development Officers consider these 

matters are in line and in keeping with these policies. (Note however that the biodiversity 

sections specifically addresses the impact on the BHS and the cycleway network). With the 

exception of the cycle path, which is dealt with alter in the report, on balance this weighs in 

favour of the development in the planning balance.  

 

Housing Mix 

 

Core Strategy Policy H1 states that new housing development will aim to provide a mix of 

house types as set out in the policy. This development would provide a mix of family 

housing. This is welcomed and considered to be in line with the relevant planning policy. 

 

The policy also states that ‘New apartment development will only be supported within, or 

within walking distance (250m or closer) of Accrington and Great Harwood Town Centres or 

as part of high quality development in canal side locations where the generation benefits of 

this type of development can be demonstrated’.  
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Although it is noted that the site is linked well through the cycle path and other linkages, 

including public transport to the town centre, the development of apartments in this location 

does not meet with the requirements of the policy in this location and so Officers consider 

this weighs against the development in the planning balance.  

 

Affordable Housing 

 

Policy H2 of the Core strategy requires developments of 15 houses or more to make 

provision of 20% of the houses to be affordable. It goes onto say that in meeting this target 

consideration will be given to the availability of financial grants and evidence on the 

economic viability of individual developments.  DMDPD DM11 and DM11 and DM16 provide 

further policy on this matter. Affordable housing provision is usually secured through a s106. 

The proposal provides 100% affordable housing and as such Officers consider the policy is 

met in this regard. This weighs in favour of the development in the planning balance.  

 

Housing Standards  

 

DMDPD DM16 gives a requirement that all new housing must meet with the National Space 

Standards in terms of floor area and storage. Following the submission of amended plans, it 

is evident that the proposed units do meet with these provisions, as such the development is 

considered acceptable in this regard. The policy also requires that 30% of any affordable 

units should be tailored to meet the needs of elderly or disabled residents or be easily 

adaptable. As with the affordable housing policy, there is provision for this to be waived 

should it be shown it would not be viable to build the houses to this size and standard. 

 

The development meets these housing standards and as such Officers are satisfied that the 

development is in accordance with the relevant planning policy in this regard. Thus weighs 

in favour of the development in the planning balance. 

 

Residential Amenity 

 

Policy Env7 of the Core Strategy relates to residential amenity and states that proposals for 

new development will be permitted only if it is demonstrated that the material impacts arising 

my reason of traffic, visual impact, noise, dust, emissions, pollution, odour, over-looking or 

loss of light, or other nuisances will not give rise to unacceptable adverse impacts or loss of 

local amenity and can be properly controlled in accordance with best practice and 

recognised standards. The requirements of DM29 reflect this.   

 

Contamination: 

 

In terms of contamination of the site, the Council’s Environmental Health Officer (EHO) has 

requested a condition to ensure this work is carried out prior to commencement of any 

development on the site, any mitigation can then be agreed. A suitably worded condition can 

be added in this regard. As such Officers are satisfied that the development is in accordance 

with the relevant planning policy in this regard.  
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Environment Agency (EA): 

 

The EA have been consulted on the application and they have confirmed that this location 

formally housed the Lancashire and Yorkshire engine sheds and as such, would originally 

have had its own abstraction well. The previous use of the proposed development site 

therefore is an engine sheds and railway sidings and as such this presents a high risk of 

contamination that could be mobilised during construction to pollute controlled waters. 

Controlled waters are particularly sensitive in this location because the proposed 

development site is located upon a secondary A aquifer. 

 

In light of this, the EA considers the proposed development will be acceptable if a planning 

condition is included requiring the submission of a remediation strategy. This should be 

carried out by a competent person in line with paragraph 178 of the National Planning Policy 

Framework. 

  

Without this condition the EA states that they would object to the proposal in line with 

paragraph 170 of the National Planning Policy Framework because it cannot be guaranteed 

that the development will not be put at unacceptable risk from, or be adversely affected by, 

unacceptable levels of water pollution.  

 

Therefore with the inclusion of the condition as suggested by the EA, Officers are satisfied 

that the development is in accordance with the relevant planning policy in this regard. This 

weighs in favour of the development in the planning balance. 

 

Amenity of existing and future residents: 

 

Overlooking:  

 

The DMDPD provides limits of proximity of main habitable windows in terms of overlooking 

and loss of light. The plans have been checked and these distances have been adhered to. 

As such Officers are satisfied that the development meets with the relevant planning policy 

in this regard.  This weighs in favour of the development in the planning balance.                                                                          

 

Noise:  

 

Development Phase: A noise report was submitted with the application which has been 

considered in full by the Councils Environmental Health Officer (EHO). He has raised no 

objection to the proposal but has requested that a condition be included in relation to noise 

and also in relation to the construction and development phase to minimise the impact on 

nearby neighbouring properties. With the inclusion of this recommended condition Officers 

are satisfied that the development is in accordance with the relevant planning policies in this 

regard. This weighs in favour of the development in the planning balance. 

 

Vibration: 

 



 

 

12 

 

The EHO has requested that a vibration report is submitted to consider the impact of the 

freight trains running along the railway on the future residents. At certain levels vibration can 

be detrimental to the residents. This report has been considered by the EHO and it is 

confirmed that this is not unacceptable at this location and as such this is not considered a 

reason to refuse the application. On the advice of the Council’s EHO therefore, Officers 

therefore consider that the proposal is acceptable and in line with the relevant planning 

policy in this regard. This weighs in favour of the development in the planning balance. 

 

Open Space 

 

Policy HC1 of the Core Strategy requires that developments of over 10 houses or more will 

contribute towards the provision and maintenance of good quality, accessible, multi-

functional green space. It goes onto say that if it is demonstrated that it is not possible to 

make provision on the site, then a financial contribution in lieu of actual provision will be 

provided by the developer that will be used to improve or maintain nearby areas of 

greenspace and improve pedestrian or cycleway facilities. More detail is provided within 

DM11 of the DMDPD.  

 

The Council’s Parks department have considered the proposal and have requested off site 

contribution towards open space as there is no open space which meets with the provisions 

of the policy within the site. The applicant has demonstrated however that the development 

would not be viable with the inclusion of such a payment, as is permitted by the relevant 

planning policy and as such this is not required. The Viability Appraisal has been assessed 

and it has been confirmed that the development is not viable and as such it is not requested 

that the offsite contribution for open space is paid in line with the provisions of the relevant 

planning policy. 

 

Plans have been amended to remove the children’s play area as it was considered by Parks 

department that this was poorly sited and did not meet with Development Management 

Development Plan Document Policy DM11 and Guidance Note GN1.  

 

There does remain some areas within the site which will be in communal use and not within 

the property boundaries of each dwelling. These areas require maintenance in perpetuity. 

As such it is necessary for the applicant to submit an open space management plan in order 

to do this. The usual way of securing this would be through a s106 agreement which 

includes this plan. The onus is not on the Local Authority to maintain these areas.  

 

The Council’s Park’s department has considered the proposal and the submitted open 

space management. They have raised concerns which are noted within the consultation 

section of the report. In brief, they have highlighted that the plan requires the Council to 

make inspections and to upkeep the land where necessary to some degree. They have 

suggested there would be a sum payable for this but have not noted how much. In general 

this is a responsibility that the Council are no longer able to take on.  

 

Policy DM11 of the Development Management Development Plan Document (part e) states 

that ‘landscaping works and the provision of play equipment and its future maintenance is 
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the responsibility of the developer’ and part f states that ‘where public open space is 

provided on site and is not adopted by the Council, the developer will be expected to fund its 

maintenance for a period of at least 20 yrs, or put in pace a sustainable scheme of 

management’. 

 

Officers do not consider that the open space management plan put forward by the applicant 

meets with these provisions of Policy DM11 parts e and f. However should the application 

be approved, it is considered that a suitable solution could be achieved in relation to on-

going maintenance of the communal open space on the site which will not revert back to the 

Council in any case. 

 

Ecology 

 

Policy Env2 of the Core Strategy requires opportunities for environmental enhancement to 

be secured, further information is provided within DMDPD DM 17, 18 and 19. These policies 

are in line with the provisions of the NPPF, which is also a material consideration.  The 

NERC Regulations are also a material consideration.  

 

The applicant has been in discussions with the Council’s Ecological advisor throughout the 

application process. Advice has been given in relation to the development and its impact on 

ecology, trees and the Biological Heritage Site (BHS) which lies to the north of the site. It 

was highlighted to the applicant that the proposed location for the apartment blocks would 

be too close to the woodland to the north and the BHS and that the cycle path would be 

impacted on in terms of its usability. (See cycle path section of this report for more 

information).  

 

The applicant submitted an amended plan which showed, amongst other changes to garden 

sizes and removal of the play area, the cycle path being moved 1.5m to the north, further 

into the BHS. No detail of the width of the cycle path was provided by the applicant. Officers 

have requested comments from Lancashire County Council- although it has since been 

ascertained from the Lancashire County Council Footpath Officer (see comments in the 

consultation section of this report), that the path would need to be approximately 4m in 

width. 

 

 Trees  

 

At the pre-application advice stage the applicant was advised to retain the woodland running 

parallel to the cycle track; this would permit the retention of a wildlife corridor for the length 

of the cycle track and the BHS.  When the application was submitted, it was clear this was 

not included in the proposal. As the site is laid out, and with the moving of the cycle path 

north, the result is the loss of a significant percentage of the woodland and trees. The 

number of trees lost due to development is in the region of 300-600 trees.   

 

Part 1 of Development Management Development Plan Document Policy DM17 states: 

‘Development proposals must seek to avoid the loss of, and minimise the risk of harm to, 

exiting trees, woodland, and/or hedgerows of visual or nature conservation value, including 
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but not limited to ancient woodland, and ancient and veteran trees. Where trees and/or 

woodlands are to be lost as part of development this loss must be justified as part of an 

Arboricultural Implications Assessment submitted with the application’.  

 

Justification for the loss of trees within the site and woodland to the north has not been 

provided by the applicant. As such Officers do not consider that this policy is met in this 

regard. This weighs against the development in the planning balance.  

 

Part 2 of the same policy states:  

‘The Council will expect developers to plan for retention by using an AIA to inform site 

layout, in advance of the submission of any application. Where trees, woodland and/or 

hedgerows lie within a development site, they should wherever possible be incorporated 

effectively within the landscape elements of the scheme in line with Guidance Note 10: 

Distance between development and trees’.  

 

Ecology advisor considers that the applicant has failed to incorporate the trees and 

woodland effectively into the design of the scheme and have therefore failed to comply with 

this part of Policy DM17. The impact on trees and the woodland should have been kept to a 

minimum. If there are a lot of quality trees on the site such as on this site, there should have 

been care and attention taken to retain as many of these trees as possible and the 

increased impact on the woodland by moving the cycle path should have not been included 

at all in the development, as a problem in terms of trees was exacerbated rather than being 

mitigated by the redesign.  

 

Officers agree that they do not consider that Policy DM17 is met in this regard and this 

weighs against the development in the planning balance.  

 

Part 3 a of Policy DM17 states:  ‘ Development proposals should not result in the loss of 

trees or woodland which are subject to a Tree Preservation Order, or which are designated 

as Ancient woodland, Ancient/Veteran trees, or which are considered worthy of protection’.  

 

The Council’s Ecology advisor advises that the proposed development would result in the 

loss of Category B trees, loss of trees within the BHS, loss of S41 principal habitat 

deciduous woodland, trees of conservation value, and trees which merit an assessment for 

TPO protection.  As such Officers do not consider that the development is in accordance 

with the provisions of this element of policy DM17, and this weighs against the development 

in the planning balance.  

 

Part 3 b states  that : ‘Development proposals should not give rise to a threat to the 

continued well-being of retained trees, woodlands or hedgerows’ and part c of Policy DM17 

specifically states that: ‘Development proposals should not involve building within the 

canopy or root spread of trees, woodlands, or hedgerows which are to be retained, except 

where it can be proven that the construction can be carried out in accordance with the most 

p-to-date British standard 5837 and an appropriate method statement is fully adhered to’.  
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The apartments would be built very close to the woodland and would be within the root 

spread. The cycle path moving further north would also have an impact on the Woodland 

and BHS in that it would result in impact to the root spread of the trees which remain. As 

such Officers do not consider that this development is in accordance with these parts of 

Policy DM17 and this also weighs against the development in the planning balance.  

 

Part d of Policy DM17 states that: ‘Development proposal should make a positive 

contribution to Green Infrastructure where it is within or adjacent to Green Infrastructure 

networks’. The habitat survey completed in 2019 as part of the Councils Local Plan Site 

Assessment described the woodland as having medium potential likely to support breeding 

birds and forms part of a valuable wooded urban corridor. The Council’s Ecology advisor 

considers that this development would have a negative impact which has not been mitigated 

for and as such it is considered that this weighs against the development in this regard.  

 

Part 4 states: ‘To ensure the benefits of the proposed development outweigh the harm 

resulting from the loss of trees, woodlands or hedgerows, compensatory planting must take 

place at a ratio of at least 3:1. Where the level of tree planting is not achievable on site, it 

may be appropriate to contribute to Council tree planting in the Borough through a s106 

Agreement’.  

 

Some discussions have been undertake with the Councils Ecology advisor in terms of 

replacement costs for trees and towards a net gain in biodiversity. ‘the calculations that have 

been discussed with the ecologist have not been agreed in full- they didn’t account for the 

moved footpath into the BHS and the resultant loss of trees and overall loss in terms of 

biodiversity net gain. Although a cost was provided, this was not finally agreed and it is not 

adequate to cover the loss. As such Officers do not consider that this part of policy DM17 is 

met and this weighs against the development in the planning balance.  

 

Part 6 of Policy DM17 states: ‘The Council will expect developers to provide environmental 

and amenity enhancement by including the planting of new areas of trees, woodlands and 

hedgerows as a part of new development proposals’. This is similar to the consideration of 

part 4 of this policy discussed above and also weighs against the development in the 

planning balance.  

 

In conclusion, Officers do not consider that the relevant planning policy is met in this regard 

and this weighs against the development in the planning balance.  

 

 Biological Heritage Site 

 

The Local Planning Authority has a key role to play in the conservation of biodiversity. This 

is formalised within Section 40 of the Natural Environment and Rural Communities (NERC) 

Act 2006, where: “Every public body must, in exercising its functions, have regard, so far as 

is consistent with the proper exercise of those functions, to the purpose of conserving 

biodiversity.”  The Council’s Ecology advisor considers that approval of the application, 

which fails to comply with the provisions of National Planning Policy Framework and local 

planning policies, would result in the loss of biodiversity and also failure to comply with 
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Section 40 of the NERC Regulations. This is reflected in Development Management 

Development Plan Document Policy DM18.  

 

Policy DM18 states that ‘the natural environment will be maintained and protected from loss 

of damage according to the hierarchy of designations or international, national, regional 

county and local important, and in line with the ‘Statements of Environmental Opportunity’ 

set out in the National Character Area Profile for Lancashire Valleys’. A BHS is a regional 

designation.  

 

Section 2 c of the same policy goes on to state that development in BHS will not normally be 

permitted unless there is no satisfactory alternative location and of mitigation measures are 

implemented to reduce the harm to the site, and enhancement is provided to achieve a very 

significant net gain in biodiversity value’.  

 

Finally section 3 of the policy states that in all the areas listed in the policy (including BHS), 

appropriate ecological surveys and impact assessments (carried out by suitably competent 

persons and in accordance with Natural England and CIEEM guidance) will be required prior 

to planning applications for such proposals being determined.  

 

In this regard the Council’s Ecology advisor has also highlighted that the submitted 

Preliminary Ecological Appraisal (PEA) fails to comply with the Chartered Institute of 

Ecological and Environmental Management Guidelines for the Preliminary Ecological 

Appraisal Second Edition 2017.  He considers that with particular regard to this application 

the submitted ecological appraisal has failed to identify the presence of the Biological 

Heritage Site, failed to make any substantive comments regarding mitigation for the impact 

of development on the BHS and other lost habitats, failed to adequately assess the range of 

plant species on site, in particular the sub-optimal survey timing has missed a number of 

stands of Japanese Knotweed and the moderate herb diversity of the grassland, the survey 

has failed also to consider in any substantive detail the impact of development and the 

disturbance to EPS Bat foraging and commuting habitat.   

 

The Council’s Ecology advisor has highlighted that the application fails to provide adequate 

information relating to the impact of habitat loss on European Protected Species (EPS) and 

has not provided sufficient assessment of the need for development against the 3 EPS 

derogation tests.  As a result he is unable to fully assess the impact of development on EPS, 

in consequence the LPA is not able to comply with its legal duty to have regard to its 

function under the Conservation of Habitats and Species Regulations (2010).    

 

As such, with this lack of information Officers are not able to consider the full impact of the 

development and cannot support its compliance with Policy DM18 of the DMDPD in this 

regard. This weighs against the development in the planning balance. 

 

 Biodiversity Net Gain 

 

The Hyndburn Core Strategy Policy Env2 states that opportunities for natural environment 

enhancement will be secured by ensuring that all development within or in proximity to 
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ecological resources will, protect those resources, and, incorporate appropriate resource 

enhancement and positive management measures, and contribute to as effective network, 

through expansion and re-connection of environmental resources. Policy DM17 of the 

DMDPD Part 3 e states that ‘Development proposals should make a positive contribution to 

biodiversity, especially when the development is within or adjacent to the identified 

woodland ecological network in Hyndburn’.  Section 170d of the NPPF states that: ‘planning 

decisions should contribute to and enhance the natural and local environment by minimising 

impacts on and providing net gains for biodiversity, including by establishing coherent 

ecological networks that are more resilient to current and future pressures’; 

 

Section 175 of the NPPF goes onto state that: ‘When determining planning applications, 

local planning authorities should apply the following principles: 

a) if significant harm to biodiversity resulting from a development cannot be avoided 

(through locating on an alternative site with less harmful impacts), adequately mitigated, or, 

as a last resort, compensated for, then planning permission should be refused’. 

 

Calculations have bene undertaken which demonstrate that the proposal would result in the 

loss of 300-600 trees (0.2ha) and approximately 0.5hs of grassland with moderate herb 

diversity (from a total size of 0.74ha) The preliminary Ecological Appraisal suggests that this 

loss may be mitigated to achieve a Biodiversity Net Gain by thinning and replanting trees in 

the retained woodland. The Council’s Ecology advisor considers that this mitigation is not 

adequate and would not achieve a Biodiversity Net Gain (BNG).  

 

A basic level BNG metric calculation has been undertaken and demonstrates that the 

development would result in the approximate loss of 1.45 habitat units, which equates to a 

76% loss of biodiversity, this is regarded as extremely significant.  As such it is not 

considered that the development is in accordance with the relevant planning policy in this 

regard and that this weighs against the development in the planning balance.  

 

 Finally the Council’s Ecology advisor highlights that development would result in 76% loss 

of biodiversity, equivalent to 1.45 habitat units lost.  No justification has been provided for 

this loss. Although some discussions have been undertaken in relation to an off-site 

payment towards net gain in biodiversity and tree replacements this did not take into 

account the cost related to the cycle path being moved into the BHS and were not finalised.   

Further information and demonstration of mitigation measures would need to be provided to 

continue these talks, taking into account the need to minimise impact on the trees and 

ecological networks/BHS by the redesign of the development. 

 

Officers are not able to consider the full impact of the development and cannot support its 

compliance with Policy DM18 of the DMDPD in this regard. This weighs against the 

development in the planning balance. 

 

 Ecological Impact 

 

Policy DM19 and DM18 are relevant when considering the impact of a development on 

protected species, as well as the provisions of the NPPF.  
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Policy DM18 and DM19 both require that adequately detailed surveys should be provided 

where there is a reasonable likelihood of protected species being present in accordance 

with Natural England and CIEEM guidance.  

 

The Council’s Ecology advisor advises that a principal species (Cinnabar Moth) have been 

observed on the development site during Council phase 1 habitat surveys completed in 

2019.  He also states that it is considered highly likely that European Protected Species 

(Bats) are using the site for foraging and commuting.  No ecological assessment of impact 

due to development has been submitted with the application. As such the impact on these 

protected species cannot be correctly assessed, avoided, mitigated or compensated for as 

part of the development process. The compliance with these policies in this regard can 

therefore not be supported by Officers without this information. This weighs against the 

development in the planning balance. 

 

 Cycle track 

 

Core Strategy Policy Env1 states that: ‘Green infrastructure resources will be protected, 

enhanced and extended, and by linking these resources, a multi- functional Green 

Infrastructure Network will be created. Where developments are within, or in close proximity 

to the Green Infrastructure network they will be expected to contributed towards it protection 

and enhancement’. Policy T2 of the Core strategy states ‘Cycle, footpath and bridleway 

networks will be safeguarded and extended…’ The supporting text to which details through 

the Council, working with LCC have developed an excellent network of cycleways. This 

particular cycle path is part of the national Cycle Route 6.  

 

Policy DM32 of the Development management Development Plan Document states that all 

development will be required to actively encourage sustainable travel… , and by prioritising 

the needs of sustainable transport modes in accordance with the street user hierarchy (of 

which cyclist are second on the list). 

 

Part 4 e of the same policy states that ‘development should contribute towards creating 

activity and natural surveillance and thereby contributing to an attractive and safe 

environment for pedestrians, cyclist and the wider community’.  

 

Part 3 of policy DM33 of the DMDPD states that: ‘Where proposals reduce, sever or 

adversely affect the amenity of footpaths, bridleways and cycle routes linking to the 

countryside and strategic routes, satisfactory provision must be made for their diversion.’ 

 

The cycle track to the north of the site is framed by a green tree lined tunnel comprised of 

trees and undergrowth, which provides considerable health and wellbeing benefits to the 

wider community and users of the cycle track. The cycle route is part of the existing National 

Cycle Network (Route 6) and is a key strategic route in Hyndburn.  

 

The Public Rights of Way officer at Lancashire County council has been consulted and he 

has stated that the existing route should not be compromised by the new development and 
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as it is proposed to be moved, it should be improved. This is in line with the Council’s 

policies in this regard, set out above.  

 

Within the Department for Transport’s 'Gear Change' policy document (July 2019) which 

sets out the government's vision for cycling and walking, it states: 

 

'We will improve the Network, especially where it is most useful for everyday journeys, 

significantly increasing funding, removing obstacles, increasing the proportion that is traffic-

free or protected from traffic, and providing smooth, all-weather surfacing on the traffic-free 

parts……. ' 

 

The submission does not provide clear details in relation to the width of the relocated 

cycleway, but that the minimum width LCC will accept is 3m with at least a verge of 500mm 

either side. This increased width would be an improvement to the existing cycleway.   

 

Within the Design and Access statement that accompanies the application it states that the 

residential blocks adjacent to the cycleway will have windows overlooking the route and this 

increased visibility is to be welcomed. However, the consultee has concerns regarding the 

impacts that moving the path closer to the existing woodland to the north may have. The 

potential for tree roots to start damaging and breaking up the surface of the path is 

increased and there may also be an impact upon the health of these trees in the longer term 

if the cycleway construction is too close and is not built in accordance with in accordance 

with ‘BS 5837:2012: Trees in relation to design, demolition and construction’. 

 

He also notes that there is some planting proposed on the northern side of the residential 

blocks and in principle this is also to be welcomed. However, in line with Sustrans traffic-free 

routes and greenways design guide any planting – 'should be designed to incorporate slow-

growing vegetation close to the path'. This guidance also states 'A traffic-free route can 

become unattractive and difficult to use if vegetation is allowed to grow freely. Overgrown 

vegetation can serve to prevent access for some route users'. He has concerns that moving 

the cycleway closer to the existing woodland to the north and with new buildings of 

considerable scale and planting to the south will create a 'tunnel effect' reducing the current 

more open feel of the cycleway which may deter some users. 

 

The appellant provided a response to the Footpath Officers comments. They have 

confirmed that the proposed cycleway would be 3 metres wide with a verge of 500mm either 

side and that it would be moved 1500mm for the majority of cycle-path which passes 

through the site, but the Western section which connects to Lonsdale road would remain in 

the existing location.  

 

They state that the proposed relocation of the cycle-path would not encroach the Root 

Protection Area of the Northern trees within the North and North-Eastern section of the G4 

tree group. There is a small section at the South-Eastern corner of the Western G4 group 

which encroaches into the Root Protection Area. They state that they consulted their tree 

consultant (Lakeland Tree Consultancy) who confirmed that the trees within this section are 
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young Class C trees which can be trimmed back if required and would not affect the overall 

G4 tree group. They state that if required, new trees can be planted deeper into the group. 

 

They also argue that the proposed development, planting, landscaping, and new lighting 

scheme would not create a ‘tunnel effect’, instead the development would improve the 

existing cycleway, activating the route with people, high-quality properties, and most 

importantly natural surveillance. The existing route does not have an open feel, it has quite 

an enclosed, with an unkempt feel with no natural surveillance making the route feel quite 

unsafe, with hidden areas for anti-social activities. 

 

Officers have reconsulted with LCC and the Council’s Ecology advisors and comments will 

be reported at Planning Committee in the update sheet.  

 

At the time of writing this report, the loss of amenity to the cycle track is not considered to be 

acceptable, and this impact has been exacerbated by moving it north into the woodland 

area. Although it is accepted that the extra lighting and overlooking due to the windows of 

the proposed apartments is welcomed, the overall amenity of the cycle path, which is part of 

a strategic network, will be reduced. Officers therefore do not consider that the proposal in 

an accordance with Core Strategy Policy Env1, T2 and DMDPD Policy DM32 in this regard.  

 

Drainage 

 

DMDPD DM20 requires flood risk and surface water drainage to be considered as part of 

the planning process, this is supported by the provisions of the NPPF. The site is not located 

within Flood Zone 2 and 3. A Flood Risk Assessment has been submitted which has been 

considered by Lancashire County Council Lead Local Flood Authority. They have raised no 

objection to the scheme provided that a final sustainable drainage scheme is submitted prior 

to the commencement of development. This condition has been included.  

 

The development is considered acceptable in this regard and meets with the relevant local 

and national planning policy. This weighs in favour of the development in the planning 

balance. 

 

 

Other matters 

 

The Coal Authority: The application site falls within the defined Development Low Risk Area. 

The development is considered to comply with the provisions of Development Management 

Development Plan Document Policy DM24 in this regard. 

 

East Lancashire Hospital: A request has been made for £26897 towards health services in 

the area.  

 

Paragraph 34 of the NPPF states that plans should set out the contributions that are 

expected from development. In Hyndburn’s case there is no policy basis requiring this 

payment. Para 56 provides the requirements that have to be met to seek planning 
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obligations (that they are necessary to make the development acceptable in planning terms, 

directly related to the development and fairly and reasonably related in scale and kind to the 

development). It is not considered that the payment would meet with these tests and as 

such it is not considered necessary to require this. 

 

Network Rail: Comments are awaited. The development comes close to the railway sidings 

and as such it is necessary to consult with network Rail. Should comments be received in 

time for Planning Committee, these will be reported in the update sheet. 

 

If Members are minded to approve the application, it is recommended that this is done 

subject to no objection being received from Network Rail.  

 

Zero Carbon housing: The applicant has submitted the proposal and highlighted that he 

housing will be developing ‘Zero Carbon housing’. The energy statement submitted with the 

application concludes that: ‘An overall 79.97% improvement in CO2 emissions above the 

Building Regulations baseline is proposed to support our application and to meet policy 

requirements’. It is welcomed that the housing would improve C02 emissions compared to 

standard building by this amount. However it is noted that there is no policy requiring this in 

Hyndburn. This is a material consideration to the planning application which weighs in 

favour of the development.   

 

Other Matters: 

 

Amendments made to the proposal: 

 Drawings updated to show culvert and foul drains etc 

 Play area removed as didn’t meet standard 

 Rear garden sizes increased and communal garden area reduced 

 Number of raised planters reduced 

 High quality replacement feature tree to north of communal garden 

 Integrated bat and bird boxes 

 Cycle path repositioned 1.5m further North- allows a larger planting buffer between 

blocks 1 and 2 and proposed lighting, landscaping and biological enhancements. 

 Repositioned bin store  

 Recycling provision 

 Part M compliant ramp from Charter Street 

 Parking removed along west elevation of industrial building and relocated along the 

west boundary 

 Addressed the initial highways comments 

 

Conclusion 

 

Section 38 (6) of the Planning and Compulsory Purchase Act 2004 requires that the 

determination of applications under the Planning Acts should be in accordance with the 

Development plan unless material considerations indicate otherwise. In this instance the 

Development Plan comprises the saved policies of the Hyndburn Core Strategy (CS) and 

the Development Management Development Plan Document (DMDPD).  
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The proposal is considered acceptable and in line with the relevant planning polices relating 

traffic and highway safety, design, scale and layout (with the exception of the cycle path 

location), affordable housing provision, housing standards and energy efficiency, residential 

amenity, drainage and impact on coal infrastructure. All these factors are considered to be in 

favour of the development in the planning balance.   

 

Officers consider the submission fails to be acceptable as insufficient information has been 

submitted to consider in full the impact of the development on biodiversity (net gain), 

Ecology and the impact on the Biological Heritage Site to the north. The relocation north of 

the cycle impacts negatively further on the BHS and also impacts on the usability of the 

Route 6 cycle path which is part of the strategic network.  

 

Officers also consider that full consideration of the impact of the development on the trees 

and woodland has not been taken during the evolution of the development proposal, and 

that some reduction in units and/or redesign of the site layout could have allowed the 

improved accommodation of the trees and woodland. It is acknowledged that the site is 

allocated for housing and that the principle of the development is acceptable, however 

biodiversity and trees are key considerations in the planning balance. Although there are 

various matters which weigh in favour of the development, as detailed in the report, these 

matters outweigh them and for the reasons set out below Officers recommend refusal. 

However should the Members be minded to approve the planning application then it is 

requested that this is subject to no objection from Network Rail, the inclusion of a s106 

agreement which will include off site contribution towards biodiversity net gain (to be 

agreed), affordable housing, a suitable open space management plan for the communal 

open space areas on the site and a bin contribution. Delegated powers are also requested 

in relation to any planning conditions to be attached to the planning permission. 

 

Reasons for refusal: 

 

1. Insufficient information has been provided within the application to allow the 

comprehensive consideration of the impact of the development on the Biological 

Heritage Site to the north of the site, biodiversity and ecology on the site. As such it 

is not possible to conclude the acceptability of the development in relation to Core 

Strategy Policy Env2, Development Management Development Plan Document 

Policy DM18, Policy DM19, the NERC Regulations Section 40, and the provisions of 

the National Planning Policy Framework.  

 

2. The development would result in unacceptable loss of trees and on going risk and 

harm to remaining trees within the site and the woodland to the north which has not 

been justified or mitigated in accordance with Policy DM17 of the Development 

Management Development Plan Document.  

 

 


