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1.

Purpose of Report

1.1

To update Planning Committee on planning appeals that have been determined in the Borough
and those that are pending.

2.

Recommendations

2.1

The report is for information only and is to be noted by members.

3.

Reasons for Recommendations and Background

3.1

Members will be aware that when the Council refuses planning permission or an associated
form of consent (for example advertisement consent) there is a right of appeal available to the
applicant. A person also has a right of appeal against planning enforcement notices, one of
the grounds for appeal that planning permission should be granted in respect of the alleged
breach of planning control.

3.2

When refusing planning applications, it is always necessary to ensure that each reason for
refusal is reasonable and can be defended by the planning authority.

3.3

It should be noted that an Inspectors decision on an appeal is a material consideration that
forms part of the planning history of the site. It could be considered unreasonable for a local
authority to refuse planning permission for development at a site for a reason that has already
been considered by a Planning Inspector who has considered that issue to be satisfactory.

3.4

In general, appeals are determined on the same basis as the original application. The decision
will be made taking into account national and local policies, and the broader circumstances in

place at the time of the decision. Where any change between the original planning decision
and the appeal has the potential to affect the outcome, all parties will have an opportunity to
comment on the new material.
3.5

The appeal will be determined as if the application for permission had been made to the
Secretary of State in the first instance. This means that the Inspector (or the Secretary of
State) will come to their own view on the merits of the application. The Inspector (or the
Secretary of State) will consider the weight to be given to the relevant planning considerations
and come to a decision to allow or refuse the appeal. As Inspectors (or the Secretary of State)
are making the decision as if for the first time, they may refuse the permission on different
grounds to the local planning authority. Where an appeal is made against the grant of
permission with conditions, the Inspector (or the Secretary of State) will make a decision in
regard to both the granting of the permission and the imposition of conditions.

3.6

The decision made by the Planning Inspectorate will either “Dismiss” the appeal or “allow” the
appeal. If the appeal is “allowed” it is likely that the Inspector will allow the appeal subject to
planning conditions.
i.

Land at Back Owen Street, Accrington

19th December 2018

Dismissed

Refusal of planning permission for supported living units. The key issues raised by this appeal
were highways and occupancy conditions. Although the planning application was refused on
highway grounds, the Inspector concluded that having considered all matters raised, subject to
the imposition of the Grampian condition (to secure the highway improvements), the proposal
would have an acceptable effect on the safety of drivers, cyclists and pedestrians. This would
be compliant with Policy Env7 of the Hyndburn Core Strategy (January 2012) and Policy DM32
of the DPD, which seek to ensure proposals do not result in unacceptable adverse loss of
amenity, that the safety of highway users is properly taken into consideration and that any new
development would not have an adverse impact on highway safety.
The Council employed a highways consultant to prepare a statement in defence of the reason
for refusal.
In order to make the development acceptable in planning terms, the Inspector believed that it
would be necessary to have to be a planning obligation to provide the social housing. Despite
the Inspector giving the appellant an opportunity to provide an agreement and noting their
intent to provide one, none was forthcoming. As a result there is no means by which to secure
the social housing and the appeal was dismissed on this basis.
ii

21 Cannon Street, Accrington

8th April 2019

Dismissed

Appeal against refusal of advertisement consent (retrospective) for the erection of one nonilluminated sign. The appeal was dismissed on the grounds that the advertisement drew
undue attention to itself as an incongruous feature within an area more notable for and
characterised by, its heritage assets. The advertisement appeared intrusive and this served to

grab attention away from the visual sense of history otherwise afforded by the appeal property
and this part of Accrington Town Centre Conservation Area. The Inspector also believed that
in drawing attention to itself as an incongruous feature, the advertisement serves to provide
visual links to other advertisements in the wider vicinity, thus emphasising their presence and
resulting in a degree of advertising clutter. The Inspector concluded that the advertisement
had a harmful impact on visual amenity and should not therefore be supported. It has now
been removed.
iii

21 Cannon Street, Accrington

9th April 2019

Dismissed

Appeal against refusal of advertisement consent (retrospective) for the erection of one nonilluminated sign. Same reasons as above, appeal dismissed.
iv

Spring View, Great Harwood

9th April 2019

Allowed

Appeal against the refusal of planning permission by Planning Committee of a planning
application for a single storey extension (addition of first floor level) of a granny annexe at the
rear of a detached property. The main issues in this case were the effect of the development
on the character and appearance of the area; and its effect on the living conditions of
neighbouring occupiers, with regards to outlook and privacy. The Inspector did not believe that
the impact of the development on residential amenity or privacy was so great as to justify
dismissing the appeal. Appeal allowed.
v.

1 Owl Hall, Plantation Road, Accrington

1st May 2019

Dismissed

Appeal against the refusal of planning permission for a pair of semi-detached dwellings (two
dwellings) on land at Owl Hall. The key issues in this case where the impact of the
development on the character and appearance of the countryside, the impact on trees and on
protected species. The appeal was dismissed on the grounds that the proposed development
would cause harm to the character and appearance of the appeal site and the surrounding
countryside, including to protected trees. Furthermore, insufficient information was submitted in
respect of the impact of lighting on protected species.
vi.

59 Plantation Street, Accrington

13th May 2019

Dismissed

Appeal against the refusal of planning permission for a change of use of the property from A1
(retail) to A5 (hot food take-away). The appeal was dismissed on the grounds that the
proposed hot food takeaway would cause significant harm to the living conditions of nearby
residents, with regards to noise and disturbance, and on-street parking. Overall, the Inspector
did not consider that this otherwise unacceptable development could be made acceptable
through the use of conditions.
vii

Land at Kirkhams Garage, Oswaldtwistle

15th May 2019

Dismissed

Appeal against the refusal of planning permission for the use of land for a storage and service
yard for portable accommodation and plant. The key issue in this case related to the impact of
the development on the amenity of neighbouring residents and the extent to which this could
be mitigated. The Inspector believed that that due to the distance that would be maintained
from the appeal site and the habitable room windows on the rear elevation of the houses on
Buttermere Drive, coupled with the appeal site being located on a lower level that occupiers of
these properties would not experience any significant harmful effects with regards to their
outlook.
The Council employed a Landscape Architect to prepare a statement in respect of the reason
for refusal.
However, the Inspector considered that landscaping would be required on the site boundary
with the properties on Buttermere Drive to prevent any harmful effects to the living conditions of
neighbouring occupiers. In the absence of a formal landscaping scheme to provide sufficient
mitigation, the Inspector considered how this could be achieved through a suitably worded
condition. However, in the circumstances of this appeal, the Inspector believed that a precommencement condition would be necessary to ensure that residents living conditions are not
compromised by the development. In the absence of a condition (which the appellant was not
willing to agree) the inspector dismissed the appeal on the grounds that there would be a
significant adverse effect on the outlook of residents in the lower section of their rear gardens
which would be harmful and would impede the ability of the occupiers to use and enjoy their
gardens. Appeal dismissed.
viii

11 Church Street, Great Harwood

19th July 2019

Dismissed

Appeal against the refusal of planning permission for the erection of an external staircase to a
first floor apartment, at the rear of the property. The appeal was dismissed on the grounds that
the staircase would have an unacceptable impact on the privacy of the occupiers of
neighbouring property.
3.7

There are also three appeals pending:
Black Abbey Street

appeal against the refusal of permission to demolish buildings on
Black Abbey Street owing to them being within the curtilage of a
listed building (former Red Lion Public House).

Devine Fisheries

Refusal of outline planning permission for residential development
on land at Devine Fisheries.

Smithacres, Baxenden

appeal against the service of enforcement notices requiring the
removal of the gypsy and traveller caravans and associated
buildings and equipment (not including the agricultural buildings)
from the unauthorised site at Back Lane, Baxenden.

3.8

The Government also monitors local authority performance on appeals. Members will observe
that out of the 8 appeals determined only one was allowed. It is considered that the service is
performing adequately in this respect.

4.

Alternative Options considered and Reasons for Rejection

4.1

The report is for information only.

5.

Consultations

5.1

No consultations have been undertaken.

6.

Implications
Financial implications (including any
future financial commitments for the
Council)

Legal and human rights implications
Assessment of risk
Equality and diversity implications
A Customer First Analysis should be
completed in relation to policy decisions
and should be attached as an appendix
to the report.

In response to appeals Officers sometimes
prepare statements for submission to Planning
Inspectorate. There are times when more
specialist consultancy advice is required to
defend appeals, for example at Kirkhams Garage
Landscape advice was sought (£1k) and for the
appeal at Back Owen Street highways advice was
sought (approximately £2k). Landscape
consultancy advice will be required in respect of
the forthcoming appeal for Devine Fisheries and
legal / planning advice may be required in respect
of the forthcoming appeal for Smithacres. The
costs of this are not known at present.
None
If the Council is not able to reasonably defend
reasons for refusal
None.

7.

Local Government (Access to Information) Act 1985:
List of Background Papers

7.1

The full planning appeal decision is published on the Council’s website under the relevant
planning application reference / address.

