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Licensing Sub Committee
Tuesday, 10 October 2017 at 9.30 am,
Scaitcliffe House, Ormerod Street, Accrington
Membership
Chair: Councillor Melissa Fisher
Councillors Terry Hurn and Joyce Plummer

AGENDA
1.

Apologies for Absence

2.

Minutes of the Last Meeting (Pages 3 - 6)
To submit the Minutes of the last meeting of the Licensing Sub-Committee held on 6th
March 2017 for approval as a correct record.
Recommended

3.

- That the Minutes be received and approved as a
correct record.

Licensing Hearing Procedure (Pages 7 - 12)
To advise the Licensing Sub-Committee of the Council’s Hearing Procedure to be used in
relation to hearings required under the Licensing Act 2003. The Procedure is attached.
Recommended

- That the Procedure be noted.

Telephone Enquiries: Monica Bell, Democratic Services (01254) 380114
Email: monica.bell@hyndburnbc.gov.uk
Published on Date Not Specified
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4.

Licensing Act 2003 Determination Hearing - Great Harwood Cricket Club, Cliffe
Park, Great Harwood, Nr. Blackburn, BB6 7PQ (Pages 13 - 56)
To advise the Licensing Sub-Committee of an application to vary a Club Premise
Certificate made under Section 84 of the Licensing Act 2003 and the subsequent
representation made by a member of the public (other person).
The premises for which the variation is sought is the Great Harwood Cricket Club, Cliffe
Park, Great Harwood, Nr. Blackburn, BB6 7PQ.
Recommended

(1) That the Licensing Sub-Committee consider the
application to vary a Club Premise Certificate made
under Section 84 of the Licensing Act 2003 and the
subsequent representation made by a member of the
public (other person) in respect of the Great Harwood
Cricket Club, Cliffe Park, Great Harwood; and,
(2) That having regard to the representation to take such
steps mentioned below that the Licensing SubCommittee deems appropriate for the promotion of
the licensing objectives:(a)

To modify the conditions of the Certificate,
or

(b)

To reject whole or part of the application.
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Agenda Item 2.
LICENSING SUB COMMITTEE

Monday, 6th March, 2017
Present:

401

Councillor Melissa Fisher (in the Chair), Councillors Stewart Eaves and
Paul Thompson

Apologies for Absence
There were no apologies for absence.

402

Declarations of Interest and Dispensations
There were no declarations of interest or dispensations.

403

Minutes of the Last Meeting
The Minutes of the meeting of the Licensing Sub-Committee held on 28th September 2016
were submitted for approval as a correct record.
Resolved

404

- That the Minutes be received and approved as a correct
record.

Licensing Hearing Procedure
The Licensing Sub-Committee was advised of the Council’s Conduct of Hearings
Procedure which was to be used in relation to hearings required under the Licensing Act
2003.
Resolved

405

- That the Procedure be received and noted.

Licensing Act 2003 Determination Hearing - The Walmsley Arms, 26 Queen Street,
Great Harwood
In accordance with the Hyndburn Borough Council Policy on the Conduct of Hearings and
the Licensing Act 2003 (Hearings) Regulations 2005, the Licensing Manager (Mrs. Wendy
Peck) advised the Licensing Sub-Committee of an application from a resident for a review
of the premises licence in respect of The Walmsley Arms, 26 Queen Street, Great
Harwood.
It was considered that the application for review was a valid application in relation to the
Licensing Objectives ‘Prevention of Crime and Disorder’, ‘Prevention of Crime and Disorder’
and ‘Public Safety’. The Licensing Manager submitted a report relating to the application
which included the following Appendices:Appendix 1 - Current Licence
Appendix 1a - Street Map Location
Appendix 2 - Review Application
Appendix 3 - Planning Email to Licensing Section dated 10th January 2014
Appendix 4 - Proposed Conditions of Licence agreed with Police
215
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Appendix 4a - Letter to Mr. Yeoman dated 25th January 2017
Appendices 5 and 6 - Noise Abatement Notices
Appendix 6a - Email from Mr. Yeoman’s Solicitor dated 1st February 2017
Appendices 7, 8 and 9 - Letters of Support for Existing Premises Licence
Appendix 10 - Facebook Excerpts
Appendix 10a - Letter from Fire and Rescue Services dated 30th January 2017
Appendices 11, 12 and 13 - Representations from Three Residents
Appendices 14 and 15 - Representations from the Council’s Health Protection,
Regeneration and Housing Division and the Lancashire
Constabulary
Representations had been received in support of the application to review from three
Responsible Authorities (Lancashire Fire and Rescue Service, Lancashire Constabulary
and Hyndburn Borough Council) and from two other persons (Mr. Gary Culshaw and Mr.
Robinson).
The Premises Licence Holder, together with his representatives had been invited to attend
the Hearing and in that respect, Mr. John Yeoman (Licence Holder), Ms. Karen Cochrane
(Solicitor) and Ms. Lorna Willoughby (Business Development Manager, Star Pubs and Bars
Ltd) were in attendance. Additional information in the form of a cd showing activity on the
premises on 30th December 2016 and 1st January 2017 was submitted by Mr. Yeoman’s
Solicitor.
The resident who had applied for the review, together with her representative, had been
invited to attend the Hearing and in that respect, Ms. Christine Roberts was in attendance.
The following representatives were present at the Hearing and at the request of the Chair of
the Licensing Committee gave verbal evidence in support of the application for review:Police Sergeant Jason Middleton (Lancashire Constabulary)
Mr. Paul Thwaites (Environmental Services, Hyndburn Borough Council)
Mr. Mark Glover (Planning Enforcement, Hyndburn Borough Council)
Mr. Derek Hamill (Licensing Enforcement Officer, Hyndburn Borough Council)
The Licensing Sub-Committee considered the application for review and the
representations received in writing and verbally made at the meeting, and prior to a formal
decision being made, sought legal advice thereon.
Decision of the Licensing Sub-Committee:Resolved

- That in accordance with Section 52 of the Licensing Act
2003 and having considered the representations made
by the Applicant, the Responsible Authorities, Other
Persons, the Premises Licence Holder
and his
Solicitor:(a) The hours permitting the playing of live music and
recorded music indoors be amended to:
Sunday to Thursday 10.00 hours to 00.00 hours
Friday and Saturday from 10.00 hours to 02.00 hours;
(b) In order to prevent noise caused by patrons,
particularly those congregating at the Queen Street
entrance to the premises, a new condition be imposed
216
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on the premises “No customer shall be permitted to
leave the premises (for the purpose of this condition the
beer garden is included within the description of the
premises) whilst in possession of a drinking vessel,
open bottle or other container used for the purpose of
consuming alcohol”;
(c) In order to ensure the above condition is enforced
and to avoid disturbance erupting on the premises, a
new condition be imposed on the premises “When the
premises are open for the purpose of carrying out
licensable activities after 21.00 hours on a Friday or
Saturday there must be at least two SIA registered door
supervisors on duty from 21.00 hours until the close of
business.
The door supervisors should carry out
regular checks of the perimeter of the premises
A record shall be kept on the premises by the DPS of
every person employed on the premises as a door
supervisor. The record shall contain the following
details:
(i)
(ii)
(iii)
(iv)
(v)

Name and Address
Date of Birth
His/Her Security Industry Authority Licence
Number
The Date and Time He/She Starts and
Finishes Duty
Each Entry to be Signed by the Door
Supervisor

The record shall be kept available for inspection on
demand by an Authorised Officer of the Council, the
Security Industry Authority or a Police Constable”;
(d) The current condition requiring the DPS to carry
out a risk assessment to determine whether door staff
are required be amended by the removal of the words “if
any” from that condition;
(e) The hours during which licensable activities can
be provided on the premises be amended as follows:
Late Night Refreshment, Monday to Sunday 23.00 hours
to 01.00 hours
Supply of Alcohol for Consumption On and Off the
Premises, Monday to Sunday 10.00 hours to 02.00 hours
Use of Beer Garden, Monday to Sunday 10.00 hours to
23.00 hours
Hours the Premises is Open to the Public, Monday to
Sunday 10.00 hours to 02.30 hours; and,

217

Page 5

(f)
That in view of concerns over the capability of the
DPS and in accordance with Section 52(4)(c) of the
Licensing Act 2003, Mr. John Yeoman be removed as
the DPS.
The reasons for the decision were outlined at the
meeting and set out in the decision notice.

Signed:……………………………………………
Date: …………….…………………………………………
Chair of the meeting
At which the minutes were confirmed
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Agenda Item 3.

COPY OF THE LICENSING AUTHORITY’S
‘CONDUCT OF HEARINGS PROCEDURES’
HYNDBURN BOROUGH COUNCIL
LICENSING ACT 2003
THE CONDUCT OF HEARINGS
1.

Application

1.1

All hearings subject to the Licensing Act 2003 (Hearings Regulations) 2005 will be held
in accordance with this procedure. Schedule 1 details the hearings which are subject
to this procedure.

2.

Time of Hearing

2.1

Hearings will commence within the times illustrated in Column 2 of Schedule 1, and
where the hearing is scheduled to take place on more than one day, it will take place
on consecutive working days.

2.2

Hearings will normally commence at 1.00 pm on the day of the hearing, but hearings
may take place at other times at the discretion of the Chair of the Committee or SubCommittee appointed to hear the matter.

3.

Members of the Committee or Sub-Committee

3.1

Where the full Licensing Committee sit to hear an application, the full Committee will
sit, excluding a member who:
a) has sat on a Planning Committee hearing in respect of the premises
subject to, or concerned in the Licensing Act 2003 application and/or
b) has a personal and prejudicial interest in the application and / or
c) has become an interested party by representing the applicant or any
interested party prior to the hearing.

3.2

Where a Sub-Committee sit to hear an application, it will consist of 3 members of the
full Committee and will exclude a member who:
a) has sat on a Planning Committee hearing in respect of the premises
subject to, or concerned in the Licensing Act 2003 application and/or
b) has a personal and prejudicial interest in the application
c) has become an interested party by representing the applicant or any
interested party prior to the hearing.

3.3

Members will act in accordance with the Licensing Act 2003. They will have received
training under the Act and will also act in accordance with the relevant paragraphs of
the Local Authority Co-coordinators of Regulatory Services Guidance on the Role of
Elected Members in Relation to Licensing Committee Hearings under the Licensing
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Act 2003, the Hyndburn Borough Council Member codes of conduct and the
requirements of the Standards Board for England and Wales.
4.

Opening of a Hearing and Identifying Parties to the Hearing

4.1

The Chair of the Committee or Sub-Committee will introduce the members of the
Committee or Sub-Committee and will outline the brief purpose of the hearing, person
or premises to which the hearing relates, and the legal authority under which the
determination will be made.
All parties to a hearing will have been given a Notice of Hearing and Information to
accompany a Notice of Hearing, prior to the hearing. The party to the hearing receiving
a Notice of Hearing is obliged to return a response notice stating whether:
a) they intend to attend or be represented at the hearing
b) they consider a hearing to be unnecessary
c) they request permission for other persons (other than a representative) to appear
at the hearing, and the points upon which that person may be able to give
information or assistance.

4.2

4.3

The Clerk to the Committee or Sub-Committee will identify in turn, each party to the
hearing who is present, and in relation to that party, whether they:
a) are represented, and if so, who by
b) have given notice that they consider a hearing unnecessary
c) have given notice that they wish to withdraw any representation
they have made
d) have given written representations which are before the hearing
e) have given notice that they seek permission to call any other persons (other than
a representative) to appear at the hearing, and the points upon which that person
may be able to give evidence on or assistance

4.4

The Chair of the Committee or Sub- Committee will then, in turn, ask each party to the
hearing who is present whether:
a) they wish to verbally withdraw any representations they have made
b) they intend to introduce any documentary or other information that they have not
produced in advance of the hearing

4.5

Where a party does intend to introduce any documentary or other information that they
have not produced in advance of the hearing, the Chair of the Committee or SubCommittee will ask all other parties whether they consent to that evidence or
information being introduced. If any party does object, that documentary or other
information must not be introduced.

4.6

The Committee or Sub-Committee will then consider any requests made to call other
persons under Paragraph 4.3(e) above, and shall not unreasonably withhold any such
permission, having ensured that Paragraph 4.5 above is not undermined by such
persons.

4.7

The Clerk to the Committee or Sub-Committee will identify in turn, each party to the
hearing who is not present at the hearing and in relation to that party will clarify:
a) whether there is evidence that they were given Notice of the Hearing
b) whether that party has given notice that they intend to attend or be represented
c) whether that party has given notice that they consider a hearing to be
unnecessary
d) whether that party has given notice that they wish to withdraw their
representation

4.8

Where a party has given notice that they do not intend to attend or be represented, the
Committee or Sub- Committee will state whether they intend to proceed in the absence
of that party.
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4.9

Where a party has not given such notice has failed to attend or be represented, the
Committee or Sub-Committee will then decide whether it is necessary in the public
interest to adjourn the hearing to a specified date or hold the hearing in the party’s
absence. The Committee or Sub-Committee may invite representations from parties
present on this issue before making their decision.

4.10

The Committee or Sub-Committee, should it decide to proceed must subsequently
consider the application, representation or notice made by a party who does not
attend, attaching the appropriate weight of evidence to it.

5.

Hearings to be Held in Public

5.1

The hearing shall take place in public although a member of the public, unless a party
to the hearing a representative of a party, or a person mentioned under Paragraph
4.3(e) above, shall not be entitled to address the hearing.

5.2

The Chair of the Committee or Sub-Committee will invite any applications from parties
present in relation to whether it is in the public interest to exclude the public from all or
part of a hearing.

5.3

Where there are such representations, they will be heard in public and following these,
the Committee or Sub-Committee will decide whether the public interest in excluding
the public outweighs the public interest in the hearing, or that part of the hearing taking
place in public.

5.4

Where there are no representations under Paragraph 5.3, then subject to Paragraph
7.8, the whole of the hearing will take place in public. Where there are representations,
the Committee or Sub-Committee decision and reasons for it will be given in public,
and the Committee or Sub-Committee will also state whether any party or any persons
assisting or representing a party are to be treated as a member of the public for this
purpose.

6.

Commencement of the Hearing

6.1

The Chair will explain the procedures that it will follow at the hearing. In particular the
Chair will clarify that:
a) the hearing will take the form of a discussion led by the Committee or SubCommittee and cross-examination will not be permitted unless the Committee or
Sub-Committee considers that cross examination is required for it to consider the
representations, application or notice as the case may require.
b) members of the Committee or Sub-Committee may ask a question of any party
or other person appearing at the hearing.
c) members of the Committee or Sub-Committee may take into account
documentary or other information produced to the authority before the hearing in
support of their application, representation or notice. These have been provided
to the Committee or Sub-Committee members by the Licensing Manager and
need not be repeated at the hearing.
d) members of the Committee or Sub-Committee may take into account any new
documentary or other information produced to the authority at the hearing with
the consent of all other parties (if any) and need not be repeated verbally at the
hearing.
e) parties will be allocated a maximum equal period to exercise their rights. The
Chair will clarify what that time will be and when calculating that time will take
account of the number of other persons who have been given permission to
speak under Paragraph 4.3(e) above.
f) parties will be allowed to clarify points upon which they wish to support their
application.
g) parties may seek permission to question any other party subject to Paragraph a)
above.
h) parties may seek permission to address the Committee or Sub-Committee.
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7.

Procedure

7.1

The Licensing Manager (or his representative) will not be a party to the hearing. The
Manager will outline the facts of the application and relevant representations received
from parties.

7.2

The Licensing Manager will then outline the legislation under which a determination is
required.

7.3

The Licensing Manager will outline:
a) Relevant parts of the Act
b) Relevant subordinate legislation
c) Relevant sections from the statutory guidance made under Section 182 of the
Act.
d) Relevant paragraphs of the Statement of Licensing Policy made under Section 5
of the Act.
e) The time limit in which the Committee or Sub-Committee must make a
determination under the law.

7.4

The Licensing Manager or Licensing Authority Solicitor will advise the Committee or
Sub-Committee but will not make recommendations or be part of the determination
process. They will not retire with the Committee or Sub-Committee members for the
purposes of a determination. The Licensing Authority Solicitor may at the request of
the Chairman of the Committee or Sub Committee advice the Committee or Sub
Committee whilst it is considering its decision.

7.5

Each party to the hearing present will then in turn provide information supporting or
clarifying their representations. Each party can at this time seek to exercise their rights
under Paragraph 6 above.

7.6

At the conclusion of hearing, the Committee or Sub-Committee may advise all parties
of details of representations they have received from parties not present and the
weight they intend to attach to that evidence or representation.

7.7

The Committee or Sub-Committee will disregard any information given by a party or
any other person to whom permission to appear at the hearing has been given which
is not relevant to ;
a) their application, representation or notice or in the case of another person, the
application, representation or notice of the party requesting their appearance,
and
b) the promotion of the Licensing Objectives
or in the case of a hearing to consider a notice given by a chief officer of police, the
crime prevention objective only.

7.8

At any time during the hearing the Committee or Sub Committee may exercise the
right to exclude the public and the parties from the hearing where it considers that the
public interest in so doing outweighs the public interest in the hearing, or that part of
the hearing, taking place in public.

8

Persons behaving in a disruptive manner
8.1

The Committee or Sub-Committee may require any person attending the hearing who
in their opinion is behaving in a disruptive manner to leave the hearing and may:
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a) refuse to permit that person to return, or
b) permit them to return only on such conditions as the Committee or SubCommittee may specify
but such a person may, before the end of the hearing, submit to the authority in writing
any information, which they would have been entitled to give orally had they not been
required to leave.
9.

Adjournment of Hearing

9.1

The Committee or Sub-Committee may adjourn a hearing to a specified date or
arrange for the hearing to be held on specified additional dates where it considers this
necessary to consider any representations or notice made by a party.

9.2

It will not adjourn a hearing in such a way to create an effect on the requirements of
granting or rejecting an application under Schedule 8 of the Act or a review under
Section 167 of the Act.

10

Determinations

10.1

The Committee or Sub-Committee will make its determination at the conclusion of the
hearing but in restricted circumstances may make a determination within a period of 5
working days of the last day of the hearing.

11

Notice of Determination

11.1

The Clerk to the Committee or Sub-Committee will issue a notice of determination
forthwith to all parties.

12

Record of Proceedings
The Clerk to the Committee will provide for a record of the hearing to be taken in a
permanent and intelligible form and kept for 6 years from the date of determination.

SCHEDULE 1
Column 1
Provision under which hearing is
held.
1.
Section 18(3)(a)
(determination of application
for premises licence).
2.
Section 31(3)(a)
(determination of application
for a provisional statement).
3.

Section 35(3)(a)
(determination of application to
vary premises licence).

4.

Section 39(3)(a)
(determination of application to
vary premises licence to
specify individual as premises
supervisor).
Section 44(5)(a)
(determination of application
for transfer of premises
licence).

5.

Column 2
Period of time within which hearing must be
commenced.
20 working days beginning with the day after the end
of the period during which representations may be
made as prescribed under section 17(5)(c).
20 working days beginning with the day after the end
of the period during which representations may be
made as prescribed under section 17(5)(c) by virtue of
section 30.
20 working days beginning with the day after the end
of the period during which representations may be
made as prescribed under section 17(5)(c) by virtue of
section 34(5).
20 working days beginning with the day after the end
of the period within which a chief officer of police may
give notice under section 37(5).

20 working days beginning with the day after the end
of the period within which a chief officer of police may
give notice under section 42(6).
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6.

Section 48(3)(a) (cancellation
of interim authority notice
following police objection).
7.
Section 52(2) (determination of
application for review of
premises licence).
8.
Section 72(3)(a)
(determination of application
for club premises certificate).
Column 1
Provision under which hearing is
held.
9.
Section 85(3) (determination of
application to vary club
premises certificate).
10.

11.

12.

13.

14.

15.

Section 88(2) (determination of
application for review of club
premises certificate).
Section 105(2)(a) (counter
notice following police
objection to temporary event
notice).
Section 120(7)(a)
(determination of application
for grant of personal licence).
Section 121(6)(a)
(determination of application
for the renewal of personal
licence).
Section 124(4)(a) (convictions
coming to light after grant or
renewal of personal licence).
Section 167(5)(a) (review of
premises licence following
closure order).

5 working days beginning with the day after the end of
the period within which a chief officer of police may
give notice under section 48(2).
20 working days beginning with the day after the end
of the period during which representations may be
made as prescribed under section 51(3)(c).
20 working days beginning with the day after the end
of the period during which representations may be
made as prescribed under section 71(6)(c).
Column 2
Period of time within which hearing must be
commenced.
20 working days beginning with the day after the end
of the period during which representations may be
made as prescribed under section 71(6)(c) by virtue of
section 84(4).
20 working days beginning with the day after the end
of the period during which representations may be
made as prescribed under section 87(3)(c).
7 working days beginning with the day after the end of
the period within which a chief officer of police may
give a notice under section 104(2).
20 working days beginning with the day after the end
of the period within which the chief officer of police
may give a notice under section 120(5).
20 working days beginning with the day after the end
of the period within which the chief officer of police
may give a notice under section 121(3).
20 working days beginning with the day after the end
of the period within which the chief officer of police
may give a notice under section 124(3).
10 working days beginning with the day after the day
the relevant licensing authority receives the notice
given under section 165(4).
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Agenda Item 4.
REPORT TO:

Licensing Act 2003 Sub-Committee

DATE:

10 October 2017

PORTFOLIO:

Cllr Gareth Molineux - Resources

REPORT AUTHOR:

Wendy Peck Licensing Manager

TITLE OF REPORT:

Determination of an application to vary a Club
Premise Certificate – Great Harwood Cricket Club

EXEMPT REPORT
(Local Government
Act 1972, Schedule
12A)

Options

Not applicable

KEY DECISION:

Options

If yes, date of publication:

1.

Purpose of Report

1.1

Hearing held under Section 85(3) of the Licensing Act 2003 following a
representation made by a member of the public (other person)
In relation to:-

Application to vary a Club Premise Certificate – Great Harwood Cricket Club

2.

Recommendations

2.1

The sub-committee is requested to consider the application to vary a Club Premise
Certificate made under Section 84 of the Licensing Act 2003 and the subsequent
representation made by a member of the public (other person)

2.2

Having regard to the representation take such steps mentioned below that it deems
appropriate for promotion of the licensing objectives.

2.3

The steps are;To modify the conditions of the certificate
To reject whole or part of the application
And for this purpose the conditions of the certificate are modified if any of them is
altered or omitted or any new condition added
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3.

Report of the licensing Manager

3.1

On the 17th August 2017 an application was submitted under Section 84 of the
Licensing Act 2003 to vary the Club Premise Certificate of Great Harwood Cricket
Club.

3.2

The application was submitted to amend the layout and plan for the premise following
construction of a single story extension with flat roof terrace to the western side of the
existing club house. It is proposed in the application that the terrace will cease to be
used at 2300 hours.

3.3

For members information the current certificate does cover the whole of the internal
and external areas of the cricket ground. However the area that is referred to in the
variation application was previously only a wooden structure from which people could
be supplied with alcohol. It was not particularly a sitting out area as the terrace is
proposed to be. The terrace in effect, with the doors open, is almost an extension of
the function room.

3.4

The current provisions on the Club Premise Certificate are set out below;-

Activity
Films
Indoor Sporting Event
Live Music
Recorded Music
Performance of Dance
Anything of a similar
description
Supply of alcohol
Open to the public

Day
Sunday – Thursday
Friday & Saturday
Sunday – Thursday
Friday and Saturday
Sunday – Thursday
Friday and Saturday
Sunday – Thursday
Friday and Saturday
Sunday – Thursday
Friday and Saturday
Sunday – Thursday
Friday and Saturday
Sunday – Thursday
Friday and Saturday
Sunday – Thursday
Friday and Saturday

Hours
10.00 – 00.00
10.00 - 01.00
10.00 – 00.00
10.00 – 01.00
10.00 – 00.00
10.00 – 01.00
10.00 – 00.00
10.00 – 01.00
10.00 – 00.00
10.00 – 01.00
10.00 – 00.00
10.00 – 01.00
10.00 – 00.00
10.00 – 01.00
10.00 – 00.00
10.00 – 01.00

For all activities none standard timing are: - Christmas Eve 10.00 – 03.00
New Year’s Eve 10.00 – 03.00
3.5

The applicants have indicated in their operating schedule attached at appendix A to
this report some further conditions that will be attached to the club premise certificate
should the application be successful in order to ensure that the licensing objectives can
be adhered to
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4.

Details of the Representation

4.1

On the 15th September 2017 a valid representation was made by ‘a other person’ on
the grounds of public nuisance.

5.

Legal Background to the objection.

5.1

Under Section 84(4) of the Licensing Act 2003(LA03) the application to vary the Club
Premise Certificate must be advertised in accordance with regulations made by the
Secretary of State under sub section 6 of section 71.

5.2

During the 28 day period following advertisement of the application representations
from responsible authorities or other persons can be submitted to the licensing
authority in relation to the application.

5.3

Section 85(5) prescribes that a relevant representation means a representation which
is about the likely effect of the grant of the application on the promotion of the licensing
objectives, which are





The prevention of crime and disorder
Public safety
The prevention of public nuisance
The protection of children from harm

5.4

If the licensing authority receives a representation from a responsible authority or any
other person that is not withdrawn it must hold a hearing, unless all parties deem it
unnecessary, within 20 working days beginning with the day after which
representations can be made.

6.

Government Guidance made under Section 182 of the Licensing Act 2003

6.1

Members may wish to note that paragraph 2.33 of the Guidance issued by the
Government under Section 182 of the Licensing Act 2003 states that public nuisance
is “not narrowly defined in the 2003 Act and retains its broad common law meaning. It
is important to remember that the prevention of public nuisance could therefore include
low-level nuisance perhaps affecting a few people living locally as well as major
disturbance affecting the whole community

7.

The Licensing Act 2003

7.1

The Licensing Act 2003 requires you to:
a) Have regard to the representation and only consider elements of representations
that are about the likely effect of the event going ahead on the promotion of the
Licensing Objectives
b) Members are also referred the relevant section relating to Public Nuisance in
Hyndburn Borough Council’s Statement of Licensing Policy which is set out below:-
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Prevention of public nuisance
The most obvious aspect of public nuisance is noise. The primary source of noise is
amplified music, either uncontained outdoors or emanating from premises, which do
not have sufficient measures in place to contain the sound. Late at night or in the early
hours of the morning, individuals shouting in the street or groups of people talking in an
animated fashion generate a substantial level of noise and in some cases this is
aggravated by offensive language.
As customers leave licensed premises, the sound of their conversation can disturb
residents. Potentially greater problems arise when customers congregate or
accumulate outside the licensed premises. However, it is clear that the person in
control of the premises has a responsibility to ensure that disturbance to residents and
businesses are kept to a minimum.
In considering licence applications where relevant representations are received, the
Licensing Authority will consider the adequacy of measures proposed to deal with the
potential for nuisance and disorder having regard to all the circumstances of the
application. When addressing public nuisance, the applicant should identify any
particular issues which are likely to adversely affect the promotion of the objective to
prevent public nuisance, taking account of the location, size and likely clientele of the
premises, and the type of entertainment (if any) to be provided. Such steps as are
required to deal with these issues should be included within the applicant’s operating
schedule and may include:


The steps the applicant has taken or proposes to prevent noise and vibration
escaping from the premises, including music, noise from ventilation equipment and
human voices. Such measures may include the installation of soundproofing, air
conditioning, noise limitation devices and keeping windows closed during specified
hours.



The steps taken to ensure that all staff involved in the management of the premises
have the capability, responsibility and training to supervise other staff and to ensure
that the premises are operated in such a manner as to prevent public nuisance



The steps the applicant has taken or proposes to prevent disturbance by patrons
arriving at or leaving the premises, for example warning signs at exits, and warning
announcements within the premises, and the use of door supervisors to pass on
the message



The steps the applicant has taken or proposes to prevent queuing, or if queuing is
inevitable, to divert queues away from neighbouring premises, or otherwise
manage and monitor the queue to prevent disturbance of obstruction, and to
prevent patrons congregating outside the premises.
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The implementation of a last admission time, and how the last admission time
relates to the closing time of the premise



The steps the applicant has taken or proposes to take to manage queues so that
patrons who will not gain admission before any last admission time are advised
accordingly



The steps the applicant has taken to reduce queuing outside the premises and to
minimise the length of time people have to queue at the premises



The steps the applicant has taken to advise patrons that they will not be admitted if
they are causing a disturbance, and the steps taken to implement a procedure for
banning patrons who continually leave or arrive at the premises in a manner which
causes a public nuisance or disturbance.



The arrangements made or proposed for parking by patrons and the effect of
parking on local residents.



The arrangements the applicant has made or proposes to make for security lighting
at the premises, and the steps the applicant has taken or proposes to take to
ensure that lighting will not cause a nuisance to residents.



Whether there is sufficient provision for public transport for patrons, for example the
provision of a free phone taxi service or other arrangements with taxi companies,
and whether information is provided to patrons about the most appropriate routes to
the nearest transport facilities.



Whether taxis and private hire vehicles serving the premises or traffic flow from the
premises are likely to disturb local residents.



Whether routes to and from the premises pass residential premises.



Whether other appropriate measures to prevent nuisance have been taken, such as
the use of CCTV or the employment of an adequate number of licensed door
supervisors.



The measures proposed to prevent the consumption or supply of illegal drugs,
including any search and disposal procedures.



The procedures in place for ensuring that no customer leaves with bottles or
glasses



If the applicant has previously held a licence within the area of the Council, the
history of any enforcement action arising from those premises.



Whether the premises would result in increased refuse storage or disposal
problems, or additional litter in the vicinity of the premises.
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The steps the applicant has taken or proposes to take in order to ensure that
standards of public decency are maintained in any entertainment provided at the
premises.



If appropriate, whether music is played at a lower level towards the end of the
evening in a “wind down period”.



The applicant’s proposals for the length of time between the last sales of alcohol,
and the closing of the premises.



The steps the applicant has taken to prevent noise and other public nuisance from
occurring in any open air parts of the premises, beer gardens, smoking shelters or
areas that are used on an ad-hoc basis by patrons with the management consent
for smoking e.g. a street or pavement adjacent to the premise
The above list is not intended to be exhaustive, and the applicant should consider all
aspects of the operation that may affect public nuisance.

8. Legal Implications

Members are reminded that they should:


follow the rules of natural justice and the code of conduct for elected members in
licensing applications.



have read or should hear all the facts prior to making a determination.



Give consideration to the Human Rights Act 1998, in particular:
– the right to peaceful enjoyment of possessions;
– the right to a fair and public hearing within a reasonable time;
– respect for private and family life; and
– the right to freedom of expression.

9. Conclusion
In accordance with Section 85(3)(b) of the Licensing Act 2003, the Sub-Committee
should consider the representation and must take such of the following steps as it
considers necessary for the promotion of the licensing objectives:
(i)

To modify the conditions of the certificate

(ii)

To reject whole or part of the application

(iii)

allow the variation as set out in the application
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The matter for decision, therefore, is which of these steps should be taken.
The applicants have been invited to attend this hearing and he have been advised of
their rights to be represented.
10.

Implications
Financial implications (including
any future financial commitments
for the Council)
Legal and human rights
implications

N/A

A Club Premise Certificate is considered to
be a possession under Article 1 of the Human
Rights Act 1988.
There is a right to appeal any decision made
by the licensing authority in relation to this
application. This right is extended to the
applicant and the person making a
representation.

Assessment of risk
N/A
Equality and diversity implications
A Customer First Analysis should be
completed in relation to policy
decisions and should be attached as
an appendix to the report.

N/A

11.

Local Government (Access to Information) Act 1985:
List of Background Papers

11.1

Appendix A
Appendix B
Appendix C
Appendix D
Appendix E

Application including the proposed operating schedule
Existing Licence
Representation
Plan of the original layout
Amended Plan
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From: v palmer [mailto:vxa_pal@yahoo.co.uk]
Sent: 15 September 2017 14:00
To: licensing
Subject: Gt.H Cricket Club Objection to proposed variation amendment dated 16/8/17

Attn: Licensing Manager
As the Immediate Neighbour I wish to object to this application amendment for use and
access up to 2300.
GHCC applied to the planning department...application 11/14/0413 to construct a first floor
VIEWING TERRACE. By this, the reason for the construction is purpose and use, so that
cricket Matches can be viewed. " the roof of the single storey building will be used as a
viewing terrace" When there are Cricket fixtures. And obviously during the Cricket season.
Subsequently the use of this area has been mostly used at night, in the dark when no matches
have been on and at its worst when the club is hired for functions, attended by more people
than the cricket matches.
As envisaged, it is being used as an extension to the Bar/Lounge/Function room and should
have been applied for as such prior to building it.
The layout and plan, of people occupying the area has now been raised vertically to a first
floor level fron the original temporary portacabin on the site to and i note the description has
changed from Viewing terrace, to "flatroof terrace/balcony" "external terrace""Western
terrace" in this proposed amendment. Nobody walked or sat around on the cabin roof.
I would state that the use and access to the Viewing terrace should cease around 7 or
8pm,would be a more realistic,acceptable time.
Plus the closure of the Access door at all times when music/ functions, live bands/ singers.
With the recent refurbishment it is unacceptable an air conditioning system has not been
installed to avoid all the doors and windows opened to cool down.especially in my direction
so close to a small corner of the vast CCland area.
Since the Viewing terrace was completed, i have been subject to more noise and nuisance
disturbance than ever before from the Clubhouse, in what is mostly a tranquil area when
matches and the season has ended. I have never ever experienced noise on such a level from
my immediate residential neighbours in all the years, even those in close proximity.
I am entitled to peaceful evenings on my terrace and garden too.
Hence the my complaint to HBC in June regarding the volume of music,singing, raised
voices, children shrieking and observed lack of respect from the CC regarding the use of the
terrace and in particular allowing the access door to remain open till extremely late, often till
the music ends,in June this year.(Glen More, Planning Enforcement Officer and Paul
Thwaites, Environmental Control Officer)
It would be difficult to check the clubs control that the terrace is only used by Members and
guests when the room is hired for functions. Likewise, using the terrace after dark for
smoking...it is on a par level with my veranda, the club has a perfectly smoking area,outside
the main entrance, east side of the club, with the vast expanse of the field to absorb the
fumes.
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Please note also in the RETROSPECTIVE planning application 11/15/0410 regarding the
area adjacent to the terrace and my property, the land being raised, with gabions to be level
with the first storey viewing terrace, due to the close proximity of my property the area is"
not to be used as a seating area for Members and their Guests."
Please contact me if you require any further information,
Yours sincerely
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NOTICE OF ACTIONS UPON RECEIPT OF A NOTICE OF HEARING
REGULATION 8, LICENSING ACT 2003 (HEARINGS) REGULATIONS 2005

To :

The Licensing Manager, Hyndburn Borough Council, Scaitcliffe House, Ormerod Street,
Accrington, Lancashire, BB5 0PF.

From : Great Harwood Cricket Club, Cliffe Park, Great Harwood, Blackburn, BB6 7PQ

I have received a Notice of Hearing in respect of the following premises.
Great Harwood Cricket Club, Cliffe Park, Great Harwood, Blackburn, BB6 7PQ

And I notify you that :
1. I DO INTEND TO ATTEND THE HEARING
2. I INTEND TO BE REPRESENTED BY
The Chairman of Great Harwood Cricket Club
Stuart Paul Maher, of 13 Edgeside, Great Harwood, Blackburn BB6 7JS

3. I NOW CONSIDER A HEARING STILL TO BE NECESSARY
The Club intends to satisfy the person making an objection and the Licensing Manager that we
intend to continue to meet the Licensing objectives
4. I REQUEST THAT (Insert name and address of the person)
No additional persons are required to attend the hearing
5. I provide further attached documentary or other information to you.
I provide an aerial map of our premises, and the premises of the objector, which shows the
significant trees and foliage between our respective premises, which when coupled with the
prevailing south-westerly wind prevents noise from reaching the objector’s property, naturally
preventing a public nuisance in accordance with the licensing objectives.
I also provide a further statement which will assist the Licensing Committee
Signed

Date 09.10.2017
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The area circled in pink is an area of the objector’s property which contains significant trees and bushes, most of which are so overgrown that access to that end of the objector’s
boundary from her building is very difficult.

Page 54

The distance between the extended balcony terrace and the eastern-most part of the objector’s building is approximately 20 metres, and it is apparent that no portion of her
property on her eastern boundary is accessible for use.

Statement made by Stuart Paul Maher, Club Chairman, on behalf of Great Harwood Cricket Club
1. I refer to the application made by the club I represent to vary a club premises certificate in terms of the filed
plan and restrictions on the operating hours of a balcony between the club’s bar and function room premises
and the objector’s property on Blackburn Old Road, great Harwood, Blackburn BB6 7UW
2. We are a community sports club offering sports and social facilities to many members and guests in the
Hyndburn area, with in the region of 200 members from aged 6 upwards. We are ClubMark accredited and take
our regulatory responsibilities very seriously.
3. As a not-for-profit community sports club we rely on the many volunteers and philanthropists from the local
community who give up their time and money to help us continue to offer the services we do for the local
community. Our bar and function room helps us to generate sufficient income to offer these services and an
incredibly low cost to our members, helping them through the medium of sport. Without our licence in the
terms sought it would be difficult for us to continue to operate at such a low-cost level
4. The balcony and extension was funded by a (sadly) now-deceased club member, and appropriate planning
permissions and building regulation approvals were sought and obtained in respect of its construction. It is
acknowledged that we were naïve in assuming that our existing club premises certificate (CPC) would cover the
extension area, because the area itself was licensed (as is the whole of our sports ground and the boundaries of
our property).
5. We can only apologise for not being aware of the need to update the filed plan and our CPC generally in the
manner sought prior to the completion of the construction of the extension. There was no intent to mislead or
otherwise in failing to apply, and we were happy to do so once this was brought to our attention by the
licensing officer who attended to our premises.
6. We seek the amendment sought to our CPC and to the filed plan to rectify and regularise the use of our
balcony, in a manner which we believe maintains our commitment to meeting the licensing objectives.
7. We are disappointed to note an objection to our application. We work hard with all of our neighbours around
our extensive boundaries to ensure that we have a happy relationship with them all. It is sad that we have been
unable to have such a relationship with the objector for a few years now.
8. We believe that by restricting the usage of the terrace to that proposed in our application, this will ensure that
there is no noise pollution which affects the objector or her property. We believe that a restriction on use of
11.00 pm is appropriate and in line with other licensed premises and clubs who have outdoor areas adjacent to
or nearby residential homes
9. We have enclosed a plan which details the distance between the western-most edge of the balcony terrace,
and the eastern-most edge of the deceased’s home, which we wish to ensure is brought to the attention of the
committee. There are a significant number of large trees between the objector’s home and the terrace, many
of which overhang and threaten damage to the balcony itself. That area of her garden and land is unusable as
an area for peaceful enjoyment, and as a result she would not be affected by noise pollution emanating from
music inside the clubhouse or from people speaking on the balcony.
10. It must be noted that the prevailing wind blows away from the objector’s property, reducing the impact on
noise and it is apparent that there have been no other objections or reports/complaints in respect of noise or
any other matter (which have been brought to our attention at least) since the grant of our CPC under the 2003
Act.
11. The objector makes two complaints, and having discussed them in detail with our stewardess both of which are
disputed on the facts. Nonetheless we remain keen to work with our neighbour and the licensing committee to
ensure that the licensing objectives are and continue to be met.
12. I will try and address some of the issues raised by the objector specifically:
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a. There is no intention to deceive in relation to the nomenclature used in the application to vary the CPC.
The extension is what it is, an additional external seating area to be used by members and their guests
when present at the club.
b. The suggestion that access is restricted to 7 or 8 pm would be unfair, would massively affect the
operation of the club and its function room, and would be too excessive a restriction. The suggestion
that the door is closed when music is being played seems strange, as the door would continue to open
as people accessed the balcony area, and any noise would still emanate in this process. We understand
that it is usual for licensed premises to be restricted to outside areas being used until 11.00 pm, and we
seek a similar restriction in our application
c. On the question of noise emanating from open windows and doors, opened to help cool the premises
when necessary, it must be stressed that the door is the only opening on the eastern side of the
building. The main entrance door (behind an internal fire door) is on the eastern side of the property
and the windows which open are all on the southerly side of the property. Therefore this suggestion
that it adds to noise emanating from the clubhouse in the direction of the objector’s property is clearly
minimal.
d. The suggestion that the door is left open until extremely late is quite frankly incorrect. Only on one
occasion has the door been open beyond 11.00 p.m. Owing to an issue which required the attention of
our stewardess she was not able to get to the balcony at the usual time to ask the members and guests
to come inside. Having received the objection we reviewed CCTV footage and notwithstanding the
issue, and the terrace was empty by 11.03 pm. Members and guests are moved inside at or around
10.30 pm on all other occasions.
e. We take our licensing responsibilities seriously and all functions held are held either by the club or by a
member with their invited guests in attendance. We are fully aware that private functions from nonmembers are not permitted under a CPC.
f. The objector speaks about the terrace being on a similar level to her own veranda. We cannot
comment as her property is not visible to anyone on the balcony terrace due to the overgrown mass of
trees and shrubbery in her garden.
g. Her final point in her objection about the area to the north of the balcony terrace is somewhat
bemusing as the area has not and has never been used.
13. It is important to bring to the attention of the licensing committee that the objector can only provide two
occasions where she alleges that noise has been a nuisance. The balcony terrace has been is use for a number
of years. As she has alluded to in her objection, she has made multiple objections and reports to different
departments over recent years.
14. We would be willing to work with her to allay her concerns but she has not engaged in discussions with us.
15. We believe that the proposed restrictions contained in our application are reasonable and appropriate to
ensure that all the licensing objectives are and continue to be met, and we would invite the committee to
agree.
16. We are a not-for-profit organisation reliant on the income from our clubhouse and the objector’s suggested
restriction would massively affect the Club in a manner which is excessive and unreasonable. For the avoidance
of doubt we confirm that we believe that the proposed restrictions in our application will ensure that the
licensing objectives are and continue to be met.
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