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Cabinet
Wednesday, 5 December 2018 at 3.00 pm,
Scaitcliffe House, Ormerod Street, Accrington
Membership
Chair: Councillor Miles Parkinson (in the Chair)
Councillors Clare Cleary, Paul Cox, Munsif Dad, Gareth Molineux and Joyce Plummer

SUPPLEMENTAL AGENDA
The following item is submitted as urgent business with the Chair’s agreement in accordance with
Section 100B(4) of the Local Government Act 1972. The reason being that it is in the interests of
the Borough for this item to be considered at this meeting.

PART B: PORTFOLIO ITEMS

Deputy Leader of the Council (Councillor Paul Cox)

14.

Public Space Protection Order Relating to Dog Control (Pages 3 - 16)
Report Attached.

Telephone Enquiries: Michael Cunliffe, Democratic Services (01254) 380109
Email: monica.bell@hyndburnbc.gov.uk
Published on Tuesday, 27 November 2018
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Agenda Item 14.
REPORT TO:

Cabinet

DATE:

05 December 2018

PORTFOLIO:

Cllr Paul Cox - Deputy Leader - Environmental
Services

REPORT AUTHOR:

Craig Haraben (Deputy Head of Environmental
Services)

TITLE OF REPORT:

Public Space Protection Order relating to Dog Control

EXEMPT REPORT
(Local Government
Act 1972, Schedule
12A)

No

Not applicable

KEY DECISION:

Yes

If yes, date of publication:

6 November 2018

1.

Purpose of Report

1.1

To seek authority from Cabinet to make a Public Spaces Protection Order (PSPO)
pursuant to sections 60 (2) and 61 (1) (a) of the Anti-Social Behaviour, Crime and
Policing Act 2014 (“The Act”) which varies the Borough of Hyndburn (Control of Dogs)
Public Spaces Protection Order (No 2 of 2015) by adding the grounds of Churchfield
House in Great Harwood and the extension to Great Harwood Cemetery to the areas
which will be governed by the proposed order in so far as it requires dogs to be held
on leads and extends the period during which the said order has effect by a period of
three years.

2.

Recommendations

2.1

That Cabinet agrees to make a PSPO having taken in consideration the outcome of
the consultation exercise and all other relevant matters is satisfied that the conditions
in section 59 (2) and (3) of the Act are satisfied in respect of the grounds of Churchfield
House and the extension to Great Harwood Cemetery by reason of dogs being allowed
by their owners to roam in those areas without being held on leads; and is further
satisfied having given due consideration to the above mentioned consultation exercise
and other relevant matters that the conditions in section 60( 2) are satisfied to the
extent that the period during which the Borough of Hyndburn ( Control of Dogs) Public
Spaces Protection Order (No 2 of 2015) applies should be extended

2.2

That Cabinet agrees to make a PSPO which imposes the following requirements:
i.
ii.

The exclusion of dogs from Council owned children’s play facilities.
The requirement for dogs to be kept on leads within Hyndburn’s main
townships.
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iii.
iv.
v.

The continuation of the requirement for dogs to be kept on leads in the
Borough’s cemeteries.
The exclusion of dogs from designated Council owned bowling greens.
The requirement for dogs to be kept on leads within the grounds of Churchfield
House in Great Harwood

2.3

That Cabinet considers the results of the consultation exercise and agrees not to
include the proposed exclusion of dogs from designated areas of Council owned sports
pitches and the proposal requiring dogs to be kept on leads within Foxhill Local Nature
Reserve within the PSPO.

2.4

That cabinet agree on the level of any Fixed Penalty Notices (FPN) issued for
contravening a PSPO (recommended at £80 with no discount) and delegate authority
to the Head of Environmental Services to amend the level of FPN in the future in
consultation with the relevant portfolio holder and the Executive Director Legal and
Democratic Services.

3.

Reasons for Recommendations and Background

3.1

Legislation relating to Dog Control changed in 2014 with the introduction of the AntiSocial Behaviour, Crime and Policing Act 2014. The Act superseded The Clean
Neighbourhoods and Environment Act 2005 in relation to dog control.

3.2

The Act required local authorities to use PSPOs instead of dog control orders. To
make a PSPO a local authority had to be satisfied that activities carried on in a public
place had or were likely to have a detrimental effect on the quality of life of those in the
locality (s 59 (2) of the Act) and that those activities were unreasonable, likely to persist
or continue and justified the making of the PSPO. Similar considerations have to be
taken into account if the local authority wished to extend the area governed by an
existing PSPO (s 61(1) (a) and 61(2) of the Act.

3.3

Section 60 (2) of the Act permits local authorities to extend the period during which an
existing PSPO has effect if it is satisfied on reasonable grounds that the restrictions in
that PSPO are still required.

3.4

Prior to the making of the Borough of Hyndburn (Control of Dogs) Public Space
Protection Order in 2015 a consultation exercise was undertaken which resulted in a
PSPO being introduced in December 2015.

3.5

PSPO’s are live for a maximum of three years and at that point have to be extended
and varied if necessary, for them to remain in force. To extend and/or vary a PSPO a
consultation exercise needs to be undertaken and a decision taken by Cabinet.

3.6

A consultation exercise was undertaken during September and October 2018. Key
stakeholders such as the Police & Dogs Trust and user groups such as Sports Teams
& local ‘Friends Of’ groups were consulted to ensure those most invested had a
chance to comment.
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3.7

As part of the consultation an online survey was available for Borough residents to
indicate which of the proposals for inclusion within the PSPO they were for or against.
A total of 339 responses were received via the on-line survey. The results are available
in Appendix 1 of this report.

3.8

As part of the consultation an email address (pspo@hyndburnbc.gov.uk) was available
for anyone wishing to make a specific point or comment about the proposals. Nine
responses were received in total relevant to the consultation exercise. Eight responses
were received from Borough residents, all of which objected to the proposal to exclude
dogs from designated areas of Council owned sports pitches. One response was
received from the Dogs Trust, this response commented on a more broad range of
issues (refer to Appendix 2).

4.

Alternative Options considered and Reasons for Rejection

4.1

Do not extend and vary the current Borough of Hyndburn (Control of Dogs) PSPO (No
2 of 2015). This has been rejected as evidence and experience has shown that
practical measures, like the current PSPO help balance the needs of dog owners with
the wider use of public spaces.

5.

Consultations

5.1

A public consultation exercise took place for four weeks between 5 September 2018
and 5 October 2018. The consultation was open to all residents of Hyndburn. In
addition certain parties were contacted directly about the consultation which included
District and County Councillors representing Hyndburn wards, Police & Crime
Commissioners Office, The Dogs Trust, Lancashire County Council, all ‘Friends of’ and
other community groups with an interest in green spaces and users of Council sports
facilities such as football teams, rugby teams and bowling clubs.

6.

Implications
Financial implications (including
any future financial commitments
for the Council)

There will be a cost to the purchase and
installation of signage relevant to the Public
Space Protection Orders. The cost is
estimated at £4,000

Legal and human rights
implications

Extending or Varying any Public Space
Protection Order must be undertaken as per
guidelines and in accordance with the AntiSocial Behaviour, Crime and Policing Act
2014

Assessment of risk

No specific risks have been identified.
However not continuing with the PSPO as
outlined above could lead to an imbalance
between the needs of dog owners and the
wider use of public spaces

Page 5

Equality and diversity implications
A Customer First Analysis should be
completed in relation to policy
decisions and should be attached as
an appendix to the report.

N/A

7.

Local Government (Access to Information) Act 1985:
List of Background Papers

7.1

Report to Cabinet dated 2 December 2015 titled Public Space Protection Orders

7.2

Report to Cabinet dated 29 July 2015 titled Public Space Protection Orders
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Public Space Protection Orders

SurveyMonkey

Q1 Would you support the proposal to continue to exclude dogs from
children's play facilities? (these are listed on the Council’s web pages and
can be viewed by following the link below )
Answered: 336

Skipped: 3
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1/7
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Public Space Protection Orders

SurveyMonkey

Q2 Would you support the proposal to continue to exclude dogs from
bowling greens? (these are listed on the Council’s web pages and can be
viewed by following the link below )
Answered: 338

Skipped: 1

Yes

No

0%

10%

20%

30%

40%

50%

60%

70%

80%

90% 100%

ANSWER CHOICES

RESPONSES

Yes

84.62%

286

No

15.38%

52

TOTAL

338

2/7

Page 8

Public Space Protection Orders

SurveyMonkey

Q3 Would you support the continuation of the requirement for dogs to be
kept on leads within Hyndburn's main townships? (a map of these areas
can be viewed on the Council's web pages by following the link below)
Answered: 339

Skipped: 0
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Public Space Protection Orders

SurveyMonkey

Q4 Would you support the continuation of the requirement for dogs to be
kept on leads in the Borough's cemeteries? (these are listed on the
Council's web pages and can be viewed by following the link below)
Answered: 338

Skipped: 1
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Public Space Protection Orders

SurveyMonkey

Q5 Would you support the proposal to exclude dogs from designated
areas of Council owned sport pitches? (these are listed on the Council's
web pages and can be viewed by following the link below)
Answered: 339
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Public Space Protection Orders

SurveyMonkey

Q6 Would you support the proposal for dogs to be kept on leads within
the grounds of Churchfield House in Great Harwood? (a map of this area
can be viewed on the Council's web pages by following the link below)
Answered: 338
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Public Space Protection Orders

SurveyMonkey

Q7 Would you support the proposal for dogs to be kept on leads within
Foxhill Bank Local Nature Reserve in Oswaldtwistle? (a map of this area
can be viewed on the Council’s web pages by following the link below)
Answered: 337
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Appendix 2
Thank you for making Dogs Trust aware that you are planning to introduce a series of Public Space
Protection Orders. As the UK’s largest dog welfare charity, we would like to make some comments
for consideration.
Dogs Trust’s Comments
1. Re; Fouling of Land by Dogs Order:
 Dogs Trust consider ‘scooping the poop’ to be an integral element of responsible dog
ownership and would fully support a well-implemented order on fouling. We urge the
Council to enforce any such order rigorously. In order to maximise compliance we urge the
council to consider whether an adequate number of disposal points have been provided for
responsible owners to use, to consider providing free disposal bags and to ensure that there
is sufficient signage in place.
 We question the effectiveness of issuing on-the-spot fines for not being in possession of a
poo bag and whether this is practical to enforce.
2. Re; Dog Exclusion Order:
 Dogs Trust accepts that there are some areas where it is desirable that dogs should be
excluded, such as children’s play areas, however we would recommend that exclusion areas
are kept to a minimum and that, for enforcement reasons, they are restricted to enclosed
areas. We would consider it more difficult to enforce an exclusion order in areas that lack
clear boundaries.
 Dogs Trust would highlight the need to provide plenty of signage to direct owners to
alternative areas nearby in which to exercise dogs.
3. Re; Dog Exclusion Order and beaches:
 With phone calls often being made to the RSPCA and Police alerting to dogs being left in hot
cars in coastal areas, we would urge you to consider the danger animals may be put in, and
the difficult decisions owners have to make, by not being allowed to take their dogs onto
the beach.
 If the Council does choose to implement this order, Dogs Trust would encourage looking into
a compromise between beach goers and dog owners, e.g. allowing dogs onto the beach in
the evenings or early mornings, or having dog friendly sections on the beaches.
 Strict dog exclusion restrictions can also lead to a decrease in dog friendly tourism for
businesses along the coast, which in turn could have a negative impact on the local
economy.
4. Re; Dog Exclusion and sport pitches
 Excluding dogs from areas that are not enclosed could pose enforcement problems - we
would consider it more difficult to enforce an exclusion order in areas that lack clear
boundaries.
 We feel that exclusion zones should be kept to a minimum, and that excluding dogs from all
sports pitches for long stretches of the year is unnecessary. In some cases sports pitches
may account for a large part of the open space available in a public park, and therefore
excluding dogs could significantly reduce available dog walking space for owners.
 We would urge the council to consider focusing its efforts on reducing dog fouling in these
areas, rather than excluding dogs entirely, with adequate provision of bins and provision of
free disposal bags
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Appendix 2
5. Re; Dogs on Leads Order:
 Dogs Trust accept that there are some areas where it is desirable that dogs should be kept
on a lead.
 Dogs Trust would urge the Council to consider the Animal Welfare Act 2006 section 9
requirements (the 'duty of care') that include the dog's need to exhibit normal behaviour
patterns – this includes the need for sufficient exercise including the need to run off lead in
appropriate areas. Dog Control Orders should not restrict the ability of dog keepers to
comply with the requirements of this Act.
 The Council should ensure that there is an adequate number, and a variety of, well signposted areas locally for owners to exercise their dog off-lead.
6. Re; Dogs on Lead by Direction Order:
 Dogs Trust enthusiastically support Dogs on Leads by Direction orders (for dogs that are
considered to be out of control or causing alarm or distress to members of the public to be
put on and kept on a lead when directed to do so by an authorised official).
 We consider that this order is by far the most useful, other than the fouling order, because it
allows enforcement officers to target the owners of dogs that are allowing them to cause a
nuisance without restricting the responsible owner and their dog. As none of the other
orders, less fouling, are likely to be effective without proper enforcement we would be
content if the others were dropped in favour of this order.
The PDSA’s ‘Paw Report 2018’ found that 89% of veterinary professionals believe that the welfare of
dogs will suffer if owners are banned from walking their dogs in public spaces such as parks and
beaches, or if dogs are required to be kept on leads in these spaces. Their report also states that 78%
of owners rely on these types of spaces to walk their dog.
I would also like to bring your attention to the similar recommendations stated in the Government’s
‘Anti-social behaviour powers -Statutory guidance for frontline professionals’ document, pages
52/53.
We believe that the vast majority of dog owners are responsible, and that the majority of dogs are
well behaved. In recognition of this, we would encourage local authorities to exercise its power to
issue Community Protection Notices, targeting irresponsible owners and proactively addressing antisocial behaviours.
Dogs Trust works with local authorities across the UK to help promote responsible dog ownership. If
you are interested, I can send you a copy of our Services Guide, a document listing the ways in which
we may be able to help with promoting responsible dog ownership in your community. Please do
not hesitate to contact should you wish to discuss this matter.
We would be very grateful if you could inform us of the consultation outcome and subsequent
decisions made in relation to the Public Space Protection Order.
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